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ABSTRACT
As the number of animals used in invasive research has grown, we have seen a rising concern for their welfare and
an increased urgency to the question of whether such research is morally justified. The issue is one that affects
us all, from the practical level of deciding which companies to patronize or products to buy, to the theoretical
level, where we must discern the basis on which we prescribe rights not only to animals, but to ourselves. To
explore this issue, I completed an extensive literature search surveying the relevant philosophical debate, as
well as a web site search, familiarizing myself with the position statements of many groups active in the animal
rights debate, and becoming acquainted with current government regulations. Based on this review, I composed
questions and conducted interviews with researchers who use animals in their experiments. My inquiry into the
practice of vivisection was conducted with a central focus on the philosophical issues. Scientific issues, however,
were not abandoned. A clear understanding of such issues is fundamental for an effective philosophical debate.

Under the multi-criterial approach to rights, which I have chosen to defend in this paper, vivisection can, in

many circumstances, be morally justified.

People have long disputed the proper place of animals in our
society. The controversy surrounding vivisection,® which
shall be defined as the act or practice of experimenting on
live animals, has been particularly intense,? occupying a po-
sition that is central to the modern animal rights movement
and key to both sides of the debate. Animal rights activists
are extremely opposed to vivisection, due in a large part
to its necessarily confining and often painful nature. These
factors add to public sympathy making it easier to lobby
for regulations.> Many activists hope that government reg-
ulations will lead not only to the end of vivisection, but
to the liberation of animals and/or the recognition of an-
imal rights, which would preclude animal use by humans
regardless of any projected or actual benefit to humanity.
Animal rights activists sometimes differ in their philosophy
as to why animals should be liberated or have rights. Anti-
vivisection utilitarians weigh the good results of vivisection

! Classically, vivisection was defined as the dissection of a live
animal. Today the term has a broader meaning, covering most
all animal research, painful and not painful, medical and educa-
tional.

2A history on the progression of and the debate surrounding
vivisection can be found in Sperling, Susan. (1988) Animal lib-
erators. Berkeley: University of California Press.

3Politically, vivisection makes for a good first domino.
Philosophers, Schmahmann and Polacheck write, “The reason
that medical research - as opposed to farming, eating meat, and
pest extermination - has been the subject of such extreme activ-
ities may be more political than philosophical. As [Peter] Singer
has noted, ‘American animal researchers are a smaller and polit-
ically less powerful group than American farmers, and they are
based in regions where animal liberationists live. They therefore
make a more accessible, and slightly less formidable opponent
... Quote taken from: Schmahmann, David R.; Polacheck, Lori
J. “ The case against rights for animals.” Boston College En-
vironmental Affairs Law Review. 22.4 (1995): 747-782. Online.
EBSCOhost. Academic Search. 9507110354. 20 May 1999.

against the bad and believe that the sacrifice made by re-
search animals is not outweighed by any of the immediate or
possible benefits that it offers. They claim that the greatest
good would be served either by forgoing the act or aban-
doning the practice of vivisection. Utilitarianism does not
support rights in the absolute sense that many animal rights
activists do. Anti-vivisection utilitarians do not dismiss the
possibility that vivisection could be justified, but generally
conclude the opposite, supporting animal liberation (rather
than rights).* True activists base their arguments against
vivisection on what are known as rights views, which claim
to show that animals, by some feature of their nature, ”qual-
ify” for certain rights.®> Rights activists believe vivisection
is a violation of those rights. Animal welfare activists, on
the other hand, are sometimes, but not always, opposed
to vivisection. Welfare activists are more willing to take
into account human benefits, and frequently lobby to im-
prove the environment and treatment of laboratory animals
rather than argue for the abolition of research. The re-
search community is in favor of vivisection, and is generally
pro-welfare.® They believe that vivisection has contributed

1For a more complete view of a utilitarian/liberationist view
point see: Singer, Peter. (1975) Animal liberation: A new ethic
for our treatment of animals. New York: Avon Books.

5Philosophers debate the definition of terms like “rights.”
Therefore, when an author refers to rights we cannot always
be certain as to their meaning. A simple bottom line defini-
tion of a right from The Internet Encyclopedia of Philosophy
(www.utm.edu/research/iep/r/rights) reads as follows, “A moral
right is a justified constraint upon how others may act.” The jus-
tification of this constraint is where the problem lies. We will run
on the assumption that a right is a claim that one has or holds
against other beings, for whatever reason. We will concentrate
on a more fundamental set of rights, like the right to live, or the
right not to be tortured, rather than more refined, complex, or
legalistic rights, like the right to free speech.

SNot all scientists or researchers are in favor of vivisection,
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immensely to the good of the human race and should con-
tinue as long as that is the case. The research community
has been known to refute the idea that animals have rights,
usually by refuting the origin of those rights.” Moral status®
too, is sometimes denied to animals by those in favor of vivi-
section, with reference to Neo-Kantian theories on the origin
of such status.® The arguments put forth by activists and
researchers concerning these issues are sometimes based on
certain philosophical assumptions including the definition
of morality, and the entities or characteristics that are of
ultimate value. Often, especially in utilitarian arguments,
assumptions about matters of fact (e.g., the benefit of scien-
tific research or the ability of animals to feel pain) are also
common. In the following paper it will be argued that vivi-
section is, in many circumstances, both scientifically war-
ranted and morally justified. This conclusion will be de-
fended by first surveying utilitarian and rights theories as
applied to the vivisection debate, exploring their strengths
and weaknesses, forming a set of criteria, and meeting those
criteria in order to outline an acceptable position.

Utilitarian theories seek to increase the total good. Philoso-
phers, though, do not always agree on what the “good”
is. Classic utilitarian theories, like those of Mill and Ben-
tham, !° strive to produce the greatest amount of happi-
ness for the greatest number. Happiness is the “object”
of ultimate value, the “good.” Preference utilitarians, like
Singer, '! hold individual preferences and their fulfillment
as the ultimate good. Still other utilitarians employ differ-
ent standards as to what is of ultimate value. '?> Sentient
creatures possess sense perception; they have sensation or
feeling. Whatever the standard used, all utilitarian theories
are consequentialist. Actions and practices cannot of them-
selves be considered immoral, but are judged on the basis
of their likely or actual consequences (Mackinnon 34). Al-

and numerous people outside of the research community are also
in favor of vivisection, but for the sake of simplicity I have, for
the most, part opted to refer to pro-vivisection people as “re-
searchers,” “scientists,” or “the research community.”

“The basis of rights has been disputed (and is disputed) with
many differing arguments. Some philosophers maintain that
rights are simply a creation of human social contracts, others
believe that rights naturally “spring” from certain qualities that
humans possess, and still others believe rights to follow from the
possession of an immortal soul. These are but a few of the opin-
ions and arguments given by philosophers as to the origin of
rights. The issue is central to vivisection because the “rights
argument” that one endorses may have the potential to include
or exclude several beings from the realm of rights.

8The definition of moral status along with its origin have been
articles of debate for some time. We shall take our definition of
moral status from, Warren. (1997) Moral Status. (p3) Oxford:
Clarendon Press., which states, “To have moral status is to be
morally considerable, or to have moral standing. It is to be an
entity towards which moral agents {usually humans] have, or can
have, moral obligations.”

9Where moral status is dependent on the qualities of reason
and autonomy, or at least their potential development.

10Mill and Bentham were early utilitarian philosophers.

H peter Singer is a utilitarian philosopher who is credited with
firing up the movement for animal liberation. His book, Practical
FEthics (1979) Cambridge: Cambridge University Press, takes an
in depth look at preference utilitarianism.

121n utilitarian theories people, animals, and things do not have
inherent value. Their value lies in their happiness, lack of pain,
preferences, etc., and thus their ability to feel or experience some
form of pain and/or pleasure. Sentience, the possession of sense
perception, then, is the basis for moral status.
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though consequences are not always absolute or certain, util-
itarians believe that their consequentialist theory is work-
able because in most circumstances a likely outcome can be
reasonably predicted. Research, like anything else, has out-
comes that cannot be guaranteed. When judging an act or
practice, the issue is whether or not we can have a reason-
able expectation as to the consequence. Is it reasonable to
expect that vivisection will bring to the world more benefit
than harm? The research community contends that the dis-
coveries gleaned from vivisection have immensely bettered
human kind, by either enhancing the quality of or adding to
the length of human life. Over the past century, both hu-
man life expectancy and the use of animals in research have
greatly increased. Researchers do not see this correlation
as coincidental. They believe that vivisection is largely re-
sponsible for the increased life expectancy that humans now
enjoy. Animal rights activists deny the connection between
vivisection and lengthened life expectancy. They claim that
interventionist medicine has played only a small role in the
increased life expectancy of humans and instead credit pub-
lic health advances. Yet, according to Dr. Kenneth Olson,
Professor of Biology at Notre Dame University, one compo-
nent having had a large impact upon the low life expectancy
figures from the past century was infant mortality (1999).
He would argue that vivisection not only played a key role
in reducing infant mortality, thus increasing life expectancy,
but also that it influenced many of the recommendations
made by the public health department. Researchers believe
that examples like these evidence the correlation between
vivisection and life expectancy and that the correlation ev-
idences a pattern of benefit, which (in a utilitarian theory)
may be sufficient to justify the practice.

Activists argue that even if vivisection did have an influence
on public health recommendations (or other factors relevant
to increased life expectancy), that influence occurred in the
past. Vivisection, they claim, is no longer necessary. For
both basic and applied research,'? the claim is that methods
other than vivisection are not only satisfactory, but that hu-
manity would actually be better off to give up wasteful and
misleading animal tests in favor of more accurate methods.!?
These methods would include in vitro, clinical research, and
MRI’s.'® Researchers do not deny that each of these meth-

13Basic research seeks knowledge of the basic physical pro-
cesses, and often lays the foundation for applied research. Ba-
sic research is not curiosity run amok. It is the channel of a
disciplined curiosity with a clear purpose. (A proposal for basic
research may have as its goal understanding the way in which the
heart is regulated.) Applied research is done with a specific ap-
plication in mind. (A proposal for applied research may have as
its goal discovering the effect of aspirin on the heart’s regulation.)

14The research community has oft noted that animal rights
groups net millions of dollars per year (see: Oliver, Daniel T.
(1993) Animal Rights: The inhumane crusade. Washington, DC:
Capital Research Center.) and have yet to create hospitals or re-
search centers that would use these other methods to the exclu-
sion of vivisection. While financial decisions do not necessarily
have any bearing on the underlying philosophical points in the
animal rights movement, one must wonder, (as does Phil Clif-
ford of the National Animal Interest Alliance when he writes,
“Let them form their own medical research companies and try to
come up with effective treatments ...”) if other methods were as
superior as activists (especially utilitarian activists) claim, why
don’t they start such clinics? If their treatments worked, people
would likely use their services, saving both humans and animals.

15Interestingly, many of the methods mentioned here (in vitro,
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ods has real benefit. Each method also has real limitation.
Observing the effects of treatments or illnesses in humans
(clinical research), for example, can offer many clues to new
treatment methods and/or the origin of illness. It is also dif-
ficult to interpret. Observations may be able to show that
a given treatment is working in humans or that an illness is
affecting people, yet not indicate what is necessary for the
revision and creation of new treatments. To answer why a
treatment or disease behaves as it does, other methods, vivi-
section included, are sometimes necessary.!® In vitro!” tests
are useful for isolating systems and better understanding
basic processes, but are not a replacement for vivisection.
After examining how a given process works through in vitro,
that process will need to be examined in a whole system (an-
imal) as well. Tests performed in vitro do not always yield
results that coincide with tests performed on whole animal
systems. Both tests are useful and both have their place.
Vivisection’s “ability” to offer a whole system, is touted as
both its greatest benefit and its largest downfall. According
to Neil Barnard, of the Physicians Committee for Respon-
sible Medicine, ”a stimulus applied to one particular organ
system perturbs the animal’s overall physiological function-
ing in myriad ways that often cannot be predicted or fully
understood” (1997). Dr. Barnard and other activists believe
that using a whole system where each variable can have an
effect makes for research that is difficult or impossible to
use effectively. Researchers acknowledge the variables that
are present in the whole system, but argue that ultimately
one must examine how treatments, medicines, and diseases
work in such a system. According to Dr. Peter Bushnell,
Professor of Biology at Indiana University South Bend, to
do otherwise is to assume that intact animal systems oper-
ate in the same fashion as in vitro cells, which they do not
(1999). Often researchers use whole system animal tests
precisely because of the variables. Before using a treatment
in a human (complicated whole system), researchers must
do their best to insure that the treatment will work despite
encountered variables.

Researchers are also compelled to verify their results. Vari-
ables can make that process difficult and sometimes add to
the need for experiments to be repeated.'® Activists charge
that the repetition of vivisection research is frivolous and
profit driven. Yet, science is by nature repetitive. Experi-
ments must be repeated in order to verify the results. Re-
peatability is the hallmark of a successful conclusion and
thus a necessary component of vivisection. Researchers be-
lieve that the tight competition for funding is a natural con-
trol for needless repetition of experiments. According to Dr.
Olson, funding applications are not only complicated, but
lengthy projects (1999). The process can take nine months
or more to complete and proposals are peer reviewed for
merit. It would be difficult, claim researchers, for frivolous
proposals to pass the regiment of reviews to which they are

etc.) were perfected or discovered through vivisection.

16Vivisection, then, is used to find the cause behind the re-
sults of clinical research, not just to repeat that result, as many
activists would claim. (See Kaufman, Stephen. (1995) “ Does
vivisection pass the utilitarian test?” Public Affairs Quarterly.
9 (2), 127-137.)

7In vitro tests are done on cells outside of the body in an
artificial environment (like a test tube).

18For this reason, animals are often bred for laboratory use,
where as many variables as possible, both genetic and environ-
mental, can be controlled.

subjected. Moreover and perhaps more important, research
in itself isn’t a money maker. Dr. Bushnell notes that com-
panies and researchers do not get rich on research (1999).
They get rich from products that work. New and effective
products generate cash. Research is funded largely because
of its potential to supply us with new products and impor-
tant information. Frivolous research is not likely to produce
new and effective products and as a result would be less
likely to get funded.

Activists do not believe that vivisection is as effective as
researchers claim. They argue that research results do not
transfer well from animals to humans. Steven Kaufman, of
the Medical Modernization Committee writes, “Species dif-
ferences in anatomy and physiology undermine animal mod-
els’ applicability to humans” (1995). Activists believe that
whether or not the idea behind a given experiment seems to
have merit, fish, mice, and other animals are just too dif-
ferent from humans to produce any meaningful results. In
response to these accusations, scientists report the benefits
that humanity has already derived from vivisection. The
Foundation for Biomedical Research stresses the important
role that vivisection has played in medical development by
noting that over the last century, in at least sixty-five of the
Nobel prizes awarded for medicine, animal research “played
a key role.” The Foundation stresses that, “research must
continue for similar advances to occur” (1998). Activists
argue that animals were not necessary to these discover-
ies. Yet, many of these same Nobel prize winning scientists
maintain that vivisection was central to their work (Foun-
dation for Biomedical Research 1998). Past achievements
not withstanding vivisection, according to Dr. Bushnell,
does have solid scientific footing and should continue (1999).
He presents human systems as akin to complex versions of
other animal systems (1999). It is advantageous to examine
a simple system before working in the variables and com-
plications of one more complex. Simple systems give us
valuable insight. Every human biological system, notes Dr.
Bushnell, has an animal model (1999). While it may be true
that human biology and fish biology are not interchangeable,
certain systems are alike enough to transfer data and draw
conclusions for the other species. Fluid control, for example,
is regulated in both fish and humans by the same hormone.
The study of this hormone’s behavior in fish may lead to
new insights in controlling human blood pressure (Bushnell
1999).

Assuming that certain types of data were transferable in the
first place, (something most activists are still unwilling to
do), the process of vivisection in itself, they argue, would
ruin the results. “Animal experiments,” contend activists,
“are so stressful that they ruin the data being sought” (Dove
1997). They further charge that most laboratory animals
are cared for poorly. Scientists agree that stressed data ru-
ins experiments, arguing that researchers “go to extremes”
to keep that from happening. According to researchers, lab
animals are often treated as well as or better than household
pets. Labs are regulated and kept to certain standards.!®
The Animal Welfare Act [1996] (legislation which regulates

19Regulations are many and complicated and there is much
debate as to their content and enforcement. We shall bypass this
debate. Regulations may or may not need modification, but the
issue is not central to our discussion. More information on such
regulations, including the complete Animal Welfare Act can be
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the care and use of animals) was created to protect animals
from abuse and neglect. Sadly, we know from experience
that some people will not comply with the AWA’s stan-
dards. Animals are and will be abused.?® Most researchers,
though, are likely to be ethical, decent people, and USDA
(the enforcing agency for the Animal Welfare Act) inspec-
tions insure that abuse is not widespread. Activists, though,
are not simply concerned with abuse. They believe that un-
natural living quarters alone are enough to cause stress and
ruined data. Yet, according to Dr. Olson, the environment
of lab animals is not inherently stressful or “unnatural” to
them (1999). Most of these animals were bred for and raised
in labs and are unfamiliar with other environments. Lab-
oratory dogs, for example, are not necessarily stressed by
having daily blood tests along with their lunch and exer-
cise, when this has been their life’s experience. Data is not
invalid simply because animals are not in their natural habi-
tat, if the animals are treated correctly, vivisection results
may well be transferable.

Anti-vivisection utilitarian activists differentiate between
basic vs. applied research. They see applied research as
at least being able to find some merit on a utilitarian scale
because if it worked, it could offer at least some tangible
benefit to patients. Basic research, which doesn’t offer im-
mediate applied benefits is, in their view, indefensible. New
knowledge alone is not enough, activists assert, to justify
the cost paid by animals. Yet, in research, often what first
appears as arbitrary knowledge is later found to have real
world benefits. According to Dr. Bushnell, the dive re-
flex was discovered when scientists were curious about the
diving abilities of sea mammals in relation to their vital
functions (1999). These animals were strapped to a board
and quickly submersed in water while researchers monitored
the animals’ vital functions. Researchers learned that sea
mammals could dive and stay under water for such a long
period of time, because their bodies effectively shut down
“unnecessary” systems and concentrated oxygen (blood) cir-
culation between the vital organs of the heart and the brain.
Later experiments showed that it was not the water, but the
temperature that triggered the response. Researchers found
that humans possess this reflex as well (although to a lesser
degree) and that it can be triggered by simply covering a hu-
man’s face with ice. Subsequently, the dive reflex has been
used to save numerous babies that are born with a heart ar-
rhythmia. Yet, at the time of the experiments and for some
time afterward this benefit was not only unknown, but un-
expected. Such examples (of which there are many?! ) lend

found at: http://www.nal.usda.gov/awic/legislat/awa.htm

20 Abuse is not limited to lab animals. Pets, zoo animals, farm
animals, and even wild animals are abused by humans. There will
always be some people who do not behave ethically. The research
community should be especially condemning of animal abuses
within their profession. Those abuses, in particular, jeopardize
the practice of vivisection for which researchers have so strongly
advocated.

2lExamples of the benefits derived from studies seeking “only”
knowledge are numerous, even within specific disciplines. In fact,
according to Dr. Adrian Morrison, in the area of cardiology,
“41% of the papers reporting work judged to be fundamentally
important to the ten most important advances in cardiology were
concerned with studies that sought knowledge for the sake of
knowledge itself.” This information was reported in: Schmah-
mann, David R.; Polacheck, Lori J. “The case against rights for
animals.” Boston College Environmental Affairs Law Review.
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credence to the idea that the initial knowledge gleaned from
vivisection is likely to produce some substantial benefit.

In a utilitarian paradigm the results of misleading experi-
ments must also be taken into account. Animal rights ac-
tivists claim that misleading experiments are common and
often cause detriment to humanity. They first point to treat-
ments that were initially tested on animals and later found
to have adverse side effects when used by humans. One trou-
bling example is thalidomide. Thalidomide was tested on
animals and approved for human use. Among other things,
thalidomide was used to treat morning sickness during preg-
nancy. The drug was eventually found to be responsible
for the deformation of thousands of newborn children. Ac-
tivists blame animal research for this tragic situation, claim-
ing that researchers were mislead by the thalidomide tests.
Researchers, though, are quick to note that tests on preg-
nant animals were not required when this drug was tested.
After the birth defects began to occur, the drug was tested
again, this time on pregnant animals and birth defects were
found in a variety of species (Foundation for Biomedical Re-
search 1999). The previous tests were valid and thalidomide
is still in use today, but it should never be taken by pregnant
women. The problem, say researchers, was not misleading
research, but insufficient or incomplete research. Activists,
though, claim that another, less noticeable, type of mislead-
ing experiment harms humans as well. Dr. Neil Barnard
writes, “It is impossible to estimate how many workable
treatments or drugs were needlessly abandoned because of
negative animal tests” (1997). Surely, treatments have been
abandoned, but misleading results are not unique to animal
research. Were medical testing limited to humans, notes Dr.
Olson, we would still come across treatments and medicines
that produced confusing or misleading results (1999). Peni-
cillin, for example, cures illness in some humans and causes
violent reactions in others. If humanity is to strive for medi-
cal advances, mistakes will be made. Every method of med-
ical testing has its own benefits, limitations, and drawbacks.

Weighing the costs and benefits of vivisection for separate
species offers quite a challenge. How much benefit must hu-
manity reap in order to justify the cost paid by animals?
For many, if the loss and the gain came out to be “equal”
(e.g., a baboon heart transplant: loss (-} one baboon life,
gain (+) one human life = life for life) the practice would
be overwhelmingly justified. One explanation for this view
is that humans, due to their possession of self conscious-
ness, rationality, and/or moral agency, have lives of greater
worth. For many utilitarian theories, though, qualities like
moral agency are not morally relevant. Preference utilitar-
ians would weigh the preference of each being to stay alive
or avoid pain. Yet even in this regard, people with their
enhanced mental abilities may have enhanced beliefs and
desires and so stronger preferences, which would outweigh
those of other animals. Philosopher Peter Harrison has ar-
gued that even when sentience (the ability to feel, especially
pain) is the only consideration, humans should still get pri-
ority over other sentient creatures (128). This priority would
be based on his belief that humans have a heightened sensi-
tivity to both pain and pleasure on physical and psycholog-
ical levels (1991). His view has much “common” support.

22.4 (1995): 747-782. Online. EBSCOhost. Academic Search.
9507110354. 20 May 1999.
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It is not unusual for people to believe that humans experi-
ence pain (among other things) more vividly than, say, fish.
Our sympathy and our tendency to attribute feelings and
thoughts to animals often increase as we climb the “evolu-
tionary ladder.” In much the same way that some people
are often willing to condone the death of a million rats to
save one human, so would they also condone the killing of a
million rats to save one orangutan, or seven rabbits to save
one dog. Whether this common intuition has any objective
basis is for science to decide. But, as author and philosopher
Mary Anne Warren writes,

Most vertebrates appear to be more highly sen-
tient than invertebrates . .. and birds and mam-
mals generally appear to be somewhat more
highly sentient than fish, reptiles, and amphib-
ians ... Thus, the common presumption that it
is morally worse to hurt animals that are warm
and fuzzy than those that are cold and scaly
may have a scientifically defensible basis. (156)

This “common presumption” also does a lot to explain the
way that we define pain and the animals we use for research.

In keeping with the idea of heightened human sensitivity,
a research procedure is defined as painful (and must be
handled in a certain way) under the Animal Welfare Act
if that procedure “would reasonably be expected to cause
more than slight or momentary pain and/or distress in a hu-
man being to which that procedure is applied,” thus setting
what is viewed (by some) as the most encompassing descrip-
tion of pain (Animal Care Policy Manual 1999). Painful
procedures, though, are not the norm in vivisection. Ac-
cording to the Secretary of Agriculture, 92% of the animal
research conducted in 1997 was not painful, 54% of animals
were not exposed to pain, and 38% received anesthesia. The
remaining 8% of animals were denied pain medication be-
cause medication would have interfered with the research
results (Foundation for Biomedical Research 1999). When
painful procedures are performed, they must be shown to
have scientific justification and must be cleared through the
IACUC.?? According to The Foundation for Biomedical Re-
search, between 17 and 22 million animals are used in re-
search each year. Rodents account for 85-90% of those an-
imals, dogs and cats for nearly 1%, and primates less than
that, at 1/3 of 1% (1999). Fish, reptiles, birds, are not
regulated by the AWA. Public concern is usually highest for
dogs, cats, and primates (our pets and those animals viewed
as most like us).

For a utilitarian paradigm to allow vivisection, the practice
must be likely to have the good consequences outweigh the
bad. We have seen that research can transfer from animals
to humans, that it is often the best method, that frivolous
and misleading experiments are not rampant, and that reg-
ulations discourage abuse. A case can be made that the
knowledge gained from vivisection is likely beneficial to hu-
manity,”® whether as a building block for another theory

22JACUC is the Institutional Animal Care and Use Committee,
an in house committee made up of researchers and laypersons. All
facilities which practice vivisection must by law have an IACUC.

23Vivisection research results have also been put to extensive
use in veterinary medicine.
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or as an applied discovery. We can also show a pattern
of benefit, which would include treatment for polio, diph-
theria, measles, typhoid, yellow fever, diabetes, heart dis-
ease, fractured and broken bones, thyroid disease, etc.2* If,
as has been suggested by Harrison and others, humans are
more susceptible to both physical and psychological pain, it
would likely be in the interest of the greater good to have the
animals suffer the vivisection rather than have the humans
suffer the disease. Thus, it would seem that vivisection may
indeed be justifiable in a utilitarian framework.

Human vivisection, if useful enough to outweigh human sen-
tience or preferences, could be acceptable on a utilitarian
scale. "If it were possible,” says Peter Singer, " to save many
lives by an experiment that would take just one life, and
there were no other way those lives could be saved, it might
be right to do the experiment” (Warren 71). This possi-
bility opposes the moral intuition of those who believe that
humans should not be used for such purposes. People gen-
erally find it unacceptable to allow unwilling humans to be
used in the name of the greater good.?® Even though most
of us could imagine a circumstance where we would give
our permission to be sacrificed, we would not likely accept
that we should be sacrificed against our will even with the
stipulation that a sufficient number of others would bene-
fit. Humans who are not sentient or do not form prefer-
ences (and some such persons do exist) would have virtu-
ally no protection from sacrifice in a utilitarian framework.
Thus, utilitarianism will fail as a moral theory for those
who seek to ascribe to humans “inalienable” rights. Utili-
tarianism’s single criterion approach, highlighting sentience,
also falls short for those who see moral worth in human
intuition, moral agency, social relationships and their obli-
gations. Nel Noddings sums up their objections when she
writes, “A philosophical position that has difficulty distin-
guishing between our obligations to human infants and say,
pigs, is in some difficulty straight off. It violates our most
deeply cherished feelings about human goodness” (Warren
76). Violate them it does. Interestingly, utilitarianism has
also been discarded by many animal rights activists who
would hold that the “rights” of animals can be too easily
overridden by a utilitarian reasoning (similar to that used
by the research community to counter the arguments given
by anti-vivisection utilitarians). Those activists often turn
to the more absolutist rights view.

Rights theories generally ascribe rights to a being based on
some quality that the being possesses (or in some cases has
the potential to develop). One well known rights view is
Tom Regan’s.’® Regan’s theory offers many humans and
animals protection that is decidedly non utilitarian. In fact,
rights have been characterized as “moral or legal ‘trumps,’
which generally override considerations of utility” (Warren
77). Regan’s rights theory might be called a minimalist
theory in that it requires little for the possession of rights.

24For a more comprehensive list of the benefits of vivisection
see: McCoy, J.J. (1993) Animals in research: Issues and con-
flicts. Chicago: Franklin Watts.

25We do not, for example, allow forced kidney transplants, even
though the donor would likely survive fine and the recipient could
die without it.

Z6For a more complete look at Regan’s rights view see: Regan,
Tom. (1983) The case for animal rights. Berkeley: University of
California press.
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Comparatively speaking®” Kant suggested that only moral
agents (or according to some readings, those with the poten-
tial to become moral agents) could possess moral rights. To
possess rights one need only be a subject-of-life, a being that
possesses beliefs and desires, feelings of pleasure and pain,
interests, individual welfare, and a psycho-physical identity
over time (Warren 107). A being must possess, on some
minimum level, beliefs and desires (an often used example
is that of a dog who desires food and believes his bowl to be
in the kitchen). A being must be sentient (able to feel) and
be capable of having a best interest or welfare that can be
harmed. According to Regan’s theory, most sentient beings
would qualify as interest holders and bearers of individual
welfare because they would have an implied interest in not
feeling pain or a welfare that could be harmed by continued
pain. A psycho-physical identity is something akin to a con-
cept of self, or at least a differentiation between one’s own
body and welfare and those of another. Regan contends
that his criteria would include all normal mammals over
one year of age,*® but recommends that many other ani-
mals be given the benefit of the doubt. Regan denies that
“higher” qualities like moral agency should be the standard
for rights largely because of what is known as the argument
from marginal cases.?® Essentially, this argument notes that
were we to hold moral agency as a prerequisite to rights we
would be forced to withhold those rights from children and
mentally disabled or senile adult humans who are incapable
of such higher functions. The argument notes that no mat-
ter which quality we pick to use as the criterion for rights,
it will either leave out some humans or include some ani-
mals. Regan opts for the latter possibility and affords both
“marginal” humans and animals rights in his theory by set-
ting his criteria so that a holder of rights need only qualify
as subjects of life. Regan’s theory avoids some of the in-
consistencies which plague other theories concerning these
marginal cases, but hasstill left a large part of humanity
unprotected. Regan’s only protection from harm for human
(and other mammmal) infants is a suggestion, albeit a strong
one, that these beings be given the benefit of the doubt. Pre-
sumably, this suggestion would be the only protection for co-
matose, vegetative (and perhaps severely retarded) humans
as well, since these individuals would likely meet less of the
subject of life criteria than say, a six-month-old human in-
fant. Regan’s benefit of the doubt suggestion does not afford
these humans much more protection than they would have
had with other utilitarian or rights theories; theories that he
has rejected specifically (although not exclusively) because
they do not offer strong rights and strong protections to as
many humans as possible.

Those who subscribe to Regan’s view of rights are opposed
to vivisection. For them, it would be immoral to override
an animal’s or a human’s rights solely to benefit someone

27Several other philosophers have prominent rights theories as
well, but their criteria for rights qualification are usually more
demanding than Regan’s. Like Kant, these theorists often require
some level of reasoning ability or the capacity for moral agency.

28Regan’s inclusion of all mammals over one year of age into
his criteria is argued fiercely by those who would claim that for
several reasons, including the inability to use language, animals
cannot possess beliefs, interest, desires, etc.

?9A complete definition of the argument from marginal cases
can be found in: “Marginal cases.” The encyclopedia of animal
rights. (1998) Marc Bekoff Editor. Westport Conn.: Greenwood
Press. :
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or something else. Yet, there are many who, under Regan’s
rights theory, have no rights to override. As previously men-
tioned, even though Regan advocates a benefit of the doubt
stance on younger mammals and “lower” animals (e.g., fish,
birds, etc.), only beings with rights would be absolutely pro-
tected from vivisection. Research could still be allowed on
younger mamrinals and lower animals, since by Regan’s own
interpretation of his subject of life standards, they possess
no actual rights. Many find the idea that human infants
are protected from vivisection or abuse solely by the benefit
of the doubt to be unacceptable and reason enough to dis-
regard the theory. In addition to placing some individuals
in a position of jeopardy, animal rights theories have been
criticized for placing in jeopardy humanity as a group or
species as well. Those who criticize believe that our moral
theories should hold prerequisite the protection of human-
ity. Regan, himself, has given humanity or human quali-
ties “priority” in situations of conflict with other animals.
Yet as Mary Anne Warren writes, “The animal rights view
generates moral obligations that cannot be fulfilled without
jeopardizing human well-being” (112). Regan’s theory al-
lows for human “priority” only in situations of immediate
conflict, but some animals jeopardize humans by their very
way of life, rats being a much used example. Rats over one
year of age would be covered under Regan’s theory, but their
extreme population rates and the diseases that they carry
make them a potentially serious threat to humanity. Were
we to wait until their threat to us was immediate, we would
sacrifice many human lives and certainly humanity’s way of
life, conclusions that many find unacceptable. Environmen-
talists worry about the effect that a strong animal rights
position could have on the environment as well as human-
ity’s place in it. If rights are irreducible, and both teenagers
and deer have them, then it would seem as if moral agents
(us humans) would be as obligated to save a deer from a
wolf attack as we are to save a teenager from a wolf attack.
Halting predation would seriously affect our ecosystem. Re-
gan has responded to this objection by claiming that we
needn’t halt predation because “non human predators are
not moral agents and thus cannot violate the rights of the
animals that they kill” (Warren 112). Under the rights the-
ory, however, if the activities of one being are not violating
the rights of another, those activities (in this case, preda-
tion) may continue. Of course, this position would allow
children and other persons who are not moral agents (and
so, per Regan’s explanation, could not violate the rights of
another) to kill or abuse people and animals at will, which
is obviously unacceptable, as is halting predation unless we
are prepared to chance extreme environmental damage.

Regan’s theory does make a few exceptions where animal
(mammalian over one year) life may be overridden to save
human life. The first is known as the worse off principle.
In this scenario we have at least one human and one dog in
a lifeboat. Something happens and the boat can no longer
hold both the dog and the human. In this case, the human
is justified in throwing the dog overboard. Not only that,
under Regan’s theory, as explained by Gary Varner, “since
death to [a] human being would be non-comparably worse
than death to [a] dog” the man would be justified in throw-
ing even a thousand dogs overboard to save his own life
(1994). A human death is non-comparably worse than an
animal death because a human'’s capacity to form and satisfy
desires (one of the subject of life criteria) is so much greater.
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Some have deduced from this exception that vivisection is an
acceptable practice, at least in certain circumstances. Sci-
entists may well be able to guarantee that after using one
thousand dogs they will have perfected a new heart surgery
that will save at least one and probably thousands of human
lives. So why not throw those dogs overboard, as it were,
and save the human life/lives? Regan’s answer is that in
the case of vivisection the dog is not “in the boat.” The
reason that sacrificing the dog in the lifeboat is allowed is
because the dog is already “in the boat.” Under this excep-
tion the dog needs to be in the same dire circumstances as
the human. Otherwise it’s not the dog’s problem and one
cannot righteously force one’s woes upon the animal. This
limitation on animal use (if valid) would still appear to allow
some vivisection. Our world does provide instances where
animals and humans, even specific animals and humans, are
“in the same boat.” Rabies, orthopedic surgery, and certain
cancers, would be suitable examples. Especially if scientists
could guarantee effective human treatments as a result of ex-
periments on animals that are already “in the same boat.”
For example, it would seem reasonable to allow experiments
on amimals that already have cancers which afflict humans.
Even without a guarantee of success it is possible that vivi-
section should be allowed, since Regan makes no stipulation
that the man in the lifeboat actually lived, only that he
has reason to believe that the dog’s demise would be apt to
boost his possibility for survival.

Regan’s second exception is known as the miniride princi-
ple. In this example, we have a person who is stationed at
a mine cart junction and can make the cart go down one
of two tunnels. We imagine that for some reason we have
an unstoppable runaway cart that must be sent down one
of these tunnels. The problem is that both tunnels are oc-
cupied. One is occupied by a single man and the other is
occupied by fifty men. Since the “harms are comparable”
(death will be equally bad for each human because of their
like ability to form and fulfill desires) the conductor should
send the cart down the first shaft where only one man will
be killed. The comparison, claims Regan, is not utilitarian.
Rather than seeking the greatest good in an outcome-based
paradigm, Regan seeks to “minimize the overriding of indi-
vidual rights” (Varner 1994). Were we to put a man in one
tunnel and a dog in the other, according to Regan’s excep-
tions, the conductor should be free (and perhaps obligated)
to choose the dog. Activists assert that the mine shaft situ-
ation is immediate and dire and that such a thing would not
be justifiable at an institutional level, where we would con-
sistently put dogs “in the tunnel” in order to avoid human
suffering. Seemingly, though, even if the dog is in a tunnel
and the human is in a tunnel both are not in definite danger
as in the life boat example. Only one is actually going to
be harmed. Why not use the dogs rather than the humans,
choose their tunnel, to find cures for cancer, provided vivi-
section actually saves human lives? The situation differs in
that we don’t get to take the cancer and throw it on the
dog rather than the human as with the mine cart, but it is
similar in that the dog is sacrificed in order to save the hu-
man. Of course, that would rest on the contingency that the
dog’s sacrifice was the only option, which as we have seen
is often the case in vivisection. As for the dire immediacy,
those suffering from cancer likely see their situation as both
dire and immediate.

The desire to be consistent, found in both the Utilitarian
and the Rights views, is admirable. Whether we see rights
as God given or as finding origin in specific qualities or as
created within our social contracts, we will want to be con-
sistent in our efforts. Consistency, though, is not enough.
Utilitarianism fails as a moral theory because of its singular
approach. Consequences do matter, but are not the only
morally relevant considerations to our actions, likewise with
sentience. Both matter, but neither should be singular con-
siderations. Regan’s strict stance against degrees of moral
status led to impractical and undesirable conclusions. One-
sided approaches always leave much to be desired. A sen-
sible alternative is to take a multi-criterial, threshold-like
approach where more of the morally relevant information
can be taken into account and specific qualities can offer a
being a certain amount of rights (Warren 112). When for-
mulating bills of human rights and the like, we find that one
criterion will not be enough and the same holds for animal-
human relationships. We needn’t have a single criterion
that affords moral status. It is reasonable to say that units
of moral status can add to a higher moral status or addi-
tional moral consideration. Some animals may legitimately
have more or less of a claim on our behaviors or be more
or less “deserving” of our consideration than other animals.
Warren is correct when she writes,

Only a multi criterial account of moral sta-
tus can incorporate the sound ethical consid-
erations that underlie each of the uni criterial
accounts while avoiding the distortions of moral
common sense that result from the attempt to
make all valid judgement about moral status
follow from a single point. (81)

The distortions that were seen in Utilitarian and Rights the-
ories can be balanced by an approach that allows us to con-
sider more information enabling us to balance moral status,
utility, and social relationships, so that we may consider how
a being is affected, how humanity is affected, how society
is affected, etc. This balancing act is something that many
people intuitively do on their own. Their intuition may have
legitimate basis in a moral theory.

We have seen from our review of the strengths and objec-
tions to utilitarianism and rights views that a moral theory
concerning the treatment of people and/or animals should
strive to meet certain criteria. Whether a theory seeks to
defend or to criticize vivisection, it should forbid wanton
cruelty to animals. Suspicions that concern for animal wel-
fare and a belief in vivisection are contradictory should be
quelled. If a theory claims human superiority, valid reasons
must be supplied that would lead one to believe that morally
relevant differences between animals and humans do exist.
A moral theory that seeks to justify vivisection on animals
but not on humans will need to give sufficient reason for the
discrepancy. Any theory, whether it seeks to defend or to
criticize vivisection, should prohibit the abuse of and offer
protection to humans. Ample reason should be required for
this criterion as well, but it should be noted that if human
ethical theories are not going to protect humans from cru-
elty we have little motivation to create or adhere to them.

A respect for life in general is usually seen as being of ben-
efit to humanity and is fostered in most societies. Certain
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creatures, though, are often viewed as morally relevant only
in relation to their benefit to humanity. In many theories,
including our chosen “threshold” approach, when amoeba,
mosquito, or other non sentient beings become a nuisance
(health or otherwise) to humanity, their moral relevance can
be easily overridden. Sentient animals in many other the-
ories as in ours, require more care. They too, should be
respected because it is good for humanity, but more than
that, because it is good for them. They can be harmed.
Sentience is morally relevant. Pain and pleasure in and
of themselves, regardless of the results that they produce,
cause sentient beings to have either good or bad experiences-
harm or benefit. Those experiences should be taken into ac-
count. We may not harm sentient creatures without good
cause because we would be discounting their experiences
without reason. Nevertheless, sentience alone cannot merit
full moral status,3® largely because of the impractical con-
clusions that would arise. We would certainly have problems
with predation, similar to those highlighted in Regan’s the-
ory, but we could also have problems with maintaining our
homesteads, farming, and pest control. Philosopher, Bonnie
Steinbock, pinpoints the problem when she writes,

If rats invade our homes carrying disease and
biting our children, we cannot reason with them,
hoping to persuade them of the injustice they
do us. We can only attempt to get rid of them.
And it is this that makes it reasonable for us to
accord them a separate and not equal status.
(Warren 117)

Practicality is, of course, not the most important feature of
a moral theory, but it is a necessary (not to mention rea-
sonable) measure if one expects the theory to be adhered
to. We can respect the sentience of other animals and still
acknowledge that their status is not equal to that of a ra-
tional human being. In fact, in many cases it would be
unreasonable to do otherwise. Full moral status should be
reserved for beings (not necessarily human) who are more
than simply sentient. Qualifiers that have oft been postu-
lated as prerequisite for moral status include the capacity
for rationality, and moral agency. Some form of rational-
ity, or its potential to develop, is necessary for full moral
status.3! Per Steinbock’s example, we see that we cannot
always treat non-rational beings as our moral equals. Moral
agents receive full moral status because of their ability to
create and to adhere to moral laws. Whatever qualities a be-
ing possesses, if it has the ability to reason and make moral

30Full moral status would require that a being be treated as
anyone else with full moral status. Currently, that would include
most humans. For example, in most cases one may not kill, tor-
ture, or wound another human despite utility. Rights, though,
are never absolute and there are times when they can and should
be overridden even in the case of full moral status, self defense
being one example.

31A common objection on rationality is the question of the de-
gree of rationality (ability to reason) that will be necessary to
qualify for the coinciding moral consideration. Must one be a
math genius, be able to navigate city streets, or simply fetch
balls? Matters of degree are always complicated, even in sen-
tience based utilitarian theories (which seem comparatively sim-
ple). There are arguments as to how much an animal can or must
be able to feel before they qualify for inclusion. In the case of
rationality, however, Steinbach’s rat example makes it clear that
the degree of rationality or reason that is necessary for a being
to possess is the degree that would allow us (moral agents) to
reason or effectively communicate with that being.
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decisions, it should be given a high degree of moral consid-
eration.’? Without moral agents a moral system would be
inoperable. Moral agency necessarily and justifiably has a
high and central role in moral theories.

The qualities possessed by a being (e.g., sentience, rational-
ity) are not the only morally relevant considerations. Social
relationships are morally relevant as well. Human beings are
naturally social creatures. The relationships that we form
are a part of our moral intuition and should not be down-
played, but cultivated. Bonds like that of a mother and child
have been central to the formation of our societies and moral
systems. They should not be without regard. For a moral
system to continue it is necessary that people be submerged
and nurtured within that system. This nurturing is accom-
plished through our social bonds. Without those bonds our
moral systems would be crippled, as are the moral theories
that disregard them. Many feminist ethicists object to the-
ories like utilitarianism because they believe that weighing
the interests, pains, etc. of everyone or thing equally goes
against human intuition. Our morally relevant social bonds
create morally relevant social obligations. We are more ob-
ligated to feed our own children than to feed those who live
across town. We are more obliged to feed our pets than the
stray dog in the parking lot. We are more obligated to help
a homeless person than a homeless animal, not only because
of the qualities possessed by the person and the animal but
because of our social ties to humanity and the obligations
that they create. A denial of such relationships would be
unwise. 33

A moral theory which meets the above criteria, accepts the
idea of thresholds, and includes a variety of considerations
(sentience, social bonds, etc.) would permit vivisection in
some but not all circumstances. Frivolous experiments and
animal abuses would be prohibited because to allow such
activities would be to disregard the morally relevant quality
of sentience. Vivisection as a practice, though, offers great
benefit to moral agents and others with high moral status
to whom more is owed and so should be continued. Justi-
fied vivisection does not disregard sentience, rather it takes
it into account and finds that our strongest obligations will
be fulfilled when the practice continues. A multi-criterial
approach would also condemn human abuses. Moral agents
are protected by full moral status. They are self-conscious,
sentient creatures who form social bonds and adhere to sys-
tems of morality and should not suffer wanton cruelty. Hu-
mans cannot be used for vivisection because they are the
benefactors of our highest obligations.

Some fear that multi-criterial theories will not offer enough
protection to humans (children, mentally ill, comatose) who
do not possess the qualities (reasoning, moral agency) that
would afford them the highest moral status. Yet, sentient

3250me would claim that such a definition would include ad-
vanced computers or other machines within the fold of moral
consideration. We shall leave this debate for others to decide as
it is not central to our argument.

3380cial relationships should not, of course, be the only cri-
teria for moral consideration. It is obviously not acceptable to
cut off Henry’s leg simply because you have no relationship with
him. Rather, our social relationships should be considered and
balanced with other morally relevant qualities and criteria when
making moral decisions.
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infants, children, and mentally ill, who may not be moral
agents can still be protected from cruelty by virtue of their
sentience, our human intuition and their social status, which
as previously discussed, should be given moral considera-
tion. Children, especially, will find added protection in that
they have the potential to become moral agents, a potential
that we have a duty to guard and nurture. For continuing
a moral system is as much in the interest of righteousness
as was creating it in the first place. Comatose or vegetative
humans with no potential for recovery, even if no longer
sentient, can be protected by their social status, our human
intuition, and the indirect interest of society. Healthy hu-
mans have an interest in seeing the ill be cared for. We take
comfort in the idea that should we fall ill, we can count on
receiving care.

Regan objects to threshold-like theories, arguing that rights
should be irreducible, that any being who possesses a moral
right should have as much of it as the next guy (or cow as
the case may be), and those who lack this right should lack
it completely. “Being a subject of life,” explains philoso-
pher Alan Clune, “does not come in degrees” (1999). Why
shouldn’t morally relevant qualities entitle animals and hu-
mans to certain degrees of rights or consideration by others?
Why shouldn’t more of those qualities, if they are indeed
morally relevant, entitle one to more consideration? Regan
claims to acknowledge degrees of moral consideration would
create a perfectionist theory where discrimination could le-
gitimately thrive.3* If we accord rights in degrees, then
some people could have more rights than others. If rights
did not, by their nature, include all people then the basis on
which claims to consideration (rights) were decided would
be a crucial issue, including some and excluding others, de-
pending on the criteria used. “Theoretically,” claims Regan,
“the basis [for deciding moral worth] could be claimed to be
anything- such as wealth or belonging to the right race or
sex... 7 (Warren 109). Proponents of a graduated rights sys-
tem would argue that these qualities could not be used as
determinants of moral consideration, as they are not morally
relevant. Race, sex, and money are not valid indicators of
the moral consideration owed to a being, because they have
not (and reasonably cannot) proved to be morally relevant
qualities. We have not claimed that the most perfect per-
son will have the most rights, but rather that certain morally
relevant qualities warrant a certain amount of consideration
whether alone or in addition to other qualities. Neither have
we claimed that full moral consideration should be exclusive
to humans. Moral consideration will depend upon relevant
qualities, not species. We may find that aliens, gorillas, or
even lobsters fit the bill. However, it is unlikely that most
species will obtain full moral consideration, because ratio-
nality and moral agency are to a great degree dependant
upon communication.

34Regan himself seems to acknowledge the moral “superiority”
of certain qualities and the overridability of “lesser rights” in his
own life boat example.
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Some scientists believe that certain apes use language and
have begun to create systems of morality. If they are correct,
then we are obliged to give these apes a high degree of con-
sideration and to halt any harmful research in which they
are involved. Moral agents are likely obligated to continue
the search for effective means of communication with species
whose status is in question (e.g. dolphins, apes) as well, be-
cause whether or not we have a high regard for a certain
species, without that communication, as we saw in Bon-
nie Steinbach’s rat example, “we cannot always treat even
highly intelligent animals as moral equals” (Warren 163). As
it stands, we can offer animals our care, our compassion, and
our concern, but we cannot offer them our rights. The pro-
tections offered to animals in a multi-criterial theory would
not negate the possibility of warranted vivisection, and in
light of our obligation to full moral agents may sometimes
demand it.
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