INDIANA
MAGAZINE OF HISTORY

VOLUME LXI JUNE 1965 NUMBER 2

Journal of the Convention of the
Indiana Territory, 1816

Introduction*

Indiana’s first constitution was drafted at Corydon dur-
ing June of 1816. The framing of a constitution was a basic
step in Indiana’s transition from a territory of the United
States to membership in the Union as the nineteenth state.
The essential steps, in the order of their occurrence, were:
adoption of a memorial by the Indiana territorial General
Assembly seeking congressional approval for statehood, enact-
ment by Congress of an enabling act authorizing the drafting
of a state constitution and the organization of a state govern-
ment, the actual writing of a constitution by delegates elected
to a convention for this express purpose, the inauguration of
a state government, and formal admission by Congress. Al-
though communication and transportation facilities were quite
limited, these important steps were completed in a remarkably
short time. Governor Thomas Posey approved the memorial
for statehood on December 11, 1815; President James Madison
approved the formal resolution of Congress officially ad-
mitting Indiana into the Union on December 11, 1816.2

American territorial government had first been estab-
lished for the Indiana area in the spring of 1788. All of the
Old Northwest was then organized as a first or nonrepresenta-

* This introduction was written by Donald F. Carmony, professor
of history at Indiana University and editor of the Indiana Magazine
of History.

1 For general discussions concerning Indiana’s transition from ter-
ritory to state, see: John D. Barnhart, Valley of Democracy: The
Frontier versus the Plantation in the Ohio Valley, 1775-1818 (Blooming-
ton, 1953), 178-96; R. Carlyle Buley, The Old Northwest: Pioneer
Period, 1815-1840 (2 vols.,, Indianapolis, 1950), I, 58-78; John D. Barn-
hart and Donald F. Carmony, Indiana: From Frontier to Industrial
Commonwealth (4 vols., New York, 1954), I, 143-60; Logan Esarey,
A History of Indiana (2 vols.,, Fort Wayne, 1924), I, 242-59; Charles
Kettleborough, Constitution Making in Indiane (3 vols., Indiana His-
torical Collections; Indianapolis, 1916, 1930), I, xv-xxv. Almost all of
the important documents relating to Indiana’s transition to a state are
reprinted in Kettleborough, Constitution Making in Indiana, and Hubert
H. Hawkins (comp.), Indiana’s Road to Statehood (Indianapolis, 1964).
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tive territory pursuant to the Northwest Ordinance of 1787.
In 1799 the second or representative stage of government was
established for the entire region, but in 1800 the western and
larger portion of this area was detached from the parent ter-
ritory and returned to the nonrepresentative stage. This new
Indiana Territory entered the second stage of territorial
government five years later. Talk of statehood for Indiana
had occurred earlier, but no major effort developed until 1811.
Late in that year the territorial legislature formally petitioned
Congress seeking authorization for Indiana to frame a con-
stitution and become a state.? A few months later a House
committee recommended approval of the request whenever
Indiana’s population reached at least 35,000 as ascertained
by a territorial census.®! Such a census, taken in the spring
of 1815, indicated an aggregate population of nearly 64,000,
a total well in excess of the 60,000 minimum number required
for statehood by the Northwest Ordinance.t Meanwhile, the
creation of separate territories for Michigan (1805) and
Illinois (1809) had reduced Indiana to approximately its pres-
ent area, save for important modifications of its northern
border which accompanied the transition to statehood.’

The second and successful petition for statehood was
adopted by the Indiana territorial legislature during the period
of rapid growth in western population following the War
of 1812. This memorial—approved December 11, 1815—
noted that Indiana’s population already exceeded the minimum
required for statehood. It asked congressional authorization
for the election of delegates to a constitutional convention and
suggested how the proposed forty-two delegates might be
apportioned among the thirteen organized counties of the ter-
ritory. It also asked that the convention have the option of
deciding whether it would “be expedient or inexpedient, to go
into a State Government. . ..” The memorial sought generous
grants of federal land and revenue therefrom. The closing
portion of the memorial affirmed the attachment of the
people of the territory to the fundamental principles pre-
scribed by Congress for governments established from the Old

2 Louis B. Ewbank and Dorothy L. Riker (eds.), The Laws of In-
diana Territory, 1809-1816 (Indiana Historical Collections, XX; Indi-
anapolis, 1934), 787-88.

3 Annals of Congress, 12 Cong., 1 Sess., 1247; Kettleborough, Con-
stitution Making in Indiana, I, 66-67.

4 Annals of Congress, 14 Cong., 1 Sess., 460.

5 Buley, Old Northwest, I, 63-64, has maps showing the changes
resulting from the establishment of these territories as well as the
changes accompanying statehood.
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Northwest, especially “as respects personal freedom and in-
voluntary servitude. . . .”’s

The Indiana appeal for statehood was soon laid before
Congress. On December 28, only seventeen days after its
passage by the territorial legislature, it was presented in the
House and referred to a select committee chaired by Jonathan
Jennings, who was in his fourth term as Indiana’s territorial
delegate to Congress. Several days later it was presented to
the Senate, where it was also referred to a select committee.
On January 5 Delegate Jennings submitted for his committee
a favorable report concerning the statehood memorial. A bill
for an enabling act authorizing statehood accompanied the
report. This act passed the House on March 30 by a vote of
108 to 3. It cleared the Senate on April 13, and was approved
by the President six days later.” Less than four months had
elapsed since Congress had received the petition.

The Indiana Enabling Act® called for a constitutional
convention at Corydon, commencing June 10, 1816. Delegates
to the convention were to be elected on May 13. Their ap-
portionment among the thirteen organized counties was as
proposed in the territorial memorial, except that Harrison
County was given one additional delegate. Upon convening,
the delegates were to decide whether to draft a constitution
and enter statehood or to authorize a subsequent convention
for this purpose. The enabling act explicitly stated that the
new state must have a republican form of government as well
as one not repugnant to the articles of compact of the North-
west Ordinance. These articles, declared by the ordinance to
be “unalterable, unless by common consent” of “the Original
States and the people and States” in the Northwest Territory,
guaranteed federal title to the land of the region; declared
the navigable tributaries of and portages between the
Mississippi and the St. Lawrence common highways available
for the use of citizens of the United States; affirmed that
state carved from the area “shall forever remain” a part
of the United States; and made inhabitants of the region liable
for their share of federal taxes and debts.?

The enabling act also defined the boundaries of the new
state, subject to the approval of the convention. As proposed,

¢ Ewbank and Riker, Laws of Indiana Territory, 1809-1816, pp. 811-
14.

7 Annals of Congress, 14 Cong., 1 Sess., 31, 315, 408, 459-60, 1300,
1842-43.

8 The enabling act is in United States Statutes at Large, 111, 289-91.

? Journals of the Continental Congress, XXXII, 339-43.
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a slight adjustment was made in the border between Indiana
and Illinois, a considerable section was lost in the upper
peninsula (of Michigan), and a ten-mile strip was added along
the northern border at Michigan’s expense. Although sub-
stantial grants of land and revenue therefrom were offered to
the people of the state, principally for the support of educa-
tion and internal improvements, these contributions were con-
siderably less generous than had been requested in the ter-
ritorial petition. Moreover, they were offered on condition
that federal land within Indiana be free of state and local
taxes for five years following its sale.

Very little time remained between receipt of information
that the enabling act had been approved and the election of
delegates on May 13. The Vincennes Western Sun, for in-
stance, first conveyed information of the act’s passage in its
issue of May 4, leaving time for only one additional number
before the election. Only a few newspapers—all of them
weeklies—existed in the territory, but news of the election
probably also spread by letter and by word of mouth. Formal
methods of nominating candidates had not developed and
political parties were as yet unborn. Candidates either an-
nounced themselves or were informally proposed by other
individuals—at times without the candidate’s knowledge.
Voters could cast their ballots for individuals who had not
been nominated as well as for those who had.** Since the
enabling act authorized persons entitled to vote for members
of the territorial legislature to vote for delegates, virtually
all adult white males were eligible to participate in the elec-
tion.*

The movement for statehood did not have unqualified
support. While De¢legate Jennings and many of his friends
favored the trangition to statehood, territorial Governor
Posey—at least in private correspondence—termed the step
premature. Jennings and his friends constituted the most
powerful political element within the territory, and statehood
offered them a promising opportunity to become fathers of a
new commonwealth. Posey, nearing the end of his three-year
term as territorial governor, doubtless realized there was little

10 The Vincennes Western Sun, May 4 and 11, 1816, illustrates both
methods of nomination. Territorial election laws contain much informa-
tion on voting practices. See Ewbank and Riker, Laws of Indiana Ter-
ritory, 1809-1816, pp. 225-36, 488-94.

11 Tn 1811 Congress extended the franchise to Indiana residents who
were free white adult males, provided they had paid a territorial tax.
United States Statutes at Large, I1, 6569-60; Barnhart, Valley of Democ-
racy, 176-77.
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likelihood of his becoming the state’s first elective governor.
Jennings and his supporters were stronger in the eastern than
in the western counties of the territory while Posey, like
Governor William Henry Harrison before him, was strongest
in the Wabash counties. The charge that statehood would
substantially increase the cost of government to Indiana resi-
dents was the principal argument against it. The slavery
issue was discussed, but the preponderance of opinion was
unfavorable to slavery.??

The delegates to the Corydon convention were an able and
representative selection of Indiana citizens. None of them
was a native of the state whose constitution he helped write,
but nearly all residents of Indiana had arrived in the previous
two decades, most of them after 1810. Of the forty-three
delegates, about twenty-five were natives of southern slave
states. Among these were perhaps a dozen from Virginia,
six from Kentucky, and five from Maryland. About fourteen
came from northern states—seven of them from Penngsylvania.
Six were natives of Europe. Mainly sons of pioneering
stock, the delegates possessed good character, substantial com-
mon sense, and much practical knowledge. Since the Indians
still held title to virtually the entire central and northern parts
Indiana, almost all the delegates were residents of the southern
portion of the future state. The delegates had had much
political experience in legislative bodies as well as in a variety
of local offices. Without exception they appear to have been
disciples of Jeffersonian Republicanism. Factional lines were
loosely drawn, but supporters of Jennings were more numer-
ous than were the supporters of the Harrison-Posey element.'?

Exactly four weeks after the delegates were elected they
convened at Corydon on Monday, June 10. They met in the
recently completed territorial capitol, but tradition has it that
some committee meetings and possibly some of the convention
sessions were held in the shade of a nearby elm. During the
first day nearly all the delegates appeared, Jennings was
elected president of the convention, and William Hendricks,
who was not a delegate, was elected secretary. Committees
on elections, ways and means, and rules and regulations were
appointed. The day closed with submission of a resolution
that “it is expedient, at this time, to proceed to form a con-
stitution and state government,” but its consideration was

12 Barnhart, Valley of Democracy, 180-84; Buley, Old Northwest, 1,
68-69.
13 Barnhart, Valley of Democracy, 184-85; Buley, Old Northwest, 1,
69-70.
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postponed one day.'* On the next day rules and regulations
were adopted for the government of the convention, the of-
ficial roster of delegates was approved as recommended by the
elections committee, and the resolution favorable to statehood
was passed by a vote of 34 to 8 During the third day a
dozen standing committees were appointed to prepare various
articles of the new constitution. Four of them reported pro-
posed articles the very next morning!®¢ Pending articles or
sections of the constitution were reviewed and developed ac-
cording to substantially the procedure followed in the enact-
ment of bills into laws. A committee on revision was appointed
to fit together the different parts of the constitution after they
were approved.’” The drafting of the new constitution pro-
ceeded rapidly and the convention was able to adjourn on
June 29 after only eighteen working days.

The Constitution of 1816 was an excellent document.
Clearly and concisely written, it closely followed established
political concepts and practices. Staunchly committed to the
principle of republican or representative government, it re-
flected a liberal and mildly democratic interpretation of Jef-
fersonian Republicanism. According to John D. Barnhart:
“The process of writing . . . was not the simple method of
copying the constitutional law of another state, but was a
method of selection. Apparently the members of the conven-
tion had before them copies of the constitutions of the nation
and the various states. As a general rule, they did not draw
entire articles from a single constitution but seem to have
searched through these documents to find the sections which
embodied the provisions they considered preferable for the
government of the new state. Occasionally they wrote a new
section when a suitable one was not found in the older docu-
ments.”® The bill of rights was carefully drawn and gave
much emphasis to safeguarding individuals rights and free-
doms. Governmental powers were distributed among the
legislative, executive, and judicial departments, but the legisla-
tive branch was given much the dominant role. Local govern-
ment—county, township, and town—was recognized as im-
portant, though details concerning it were left largely in the
hands of the General Assembly. Prohibition of slavery and
the granting of white manhood suffrage merely confirmed

14 Journal of the Convention of the Indiana Territory . .. (Louis-
ville, 1816), 3-6.

15 I'bid., T-11.

16 Ibid., 11-19.

17 Ibid., 8, 39, 40.

18 Barnhart, Valley of Democracy, 191.
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decisions which had been made during the territorial period.
The constitution established educational goals which were
advanced for that day, but they were beyond the ability of the
pioneers to attain them. While the General Assembly was
made very powerful and was to meet annually, remaining
in session as long as it thought necessary, frequent elections
and short terms for legislators and key state officials were
designed to maintain popular control of government. Further-
more, the requirement that a constitutional referendum must
be submitted every twelfth year guaranteed each generation
two opportunities to make changes in the constitution. Wide-
spread and sustained criticism of the Constitution of 1816
did not develop until the 1840’s when it resulted from the
impact of Jacksonian Democracy and from fiscal problems
caused by the breakdown of the state-sponsored system of
internal improvements. The Constitution of 1816 was never
amended; a new one replaced it in 1851.

The transition to statehood was completed in the several
months after the adjournment of the Corydon convention.
As directed by the delegates, the convention president, Jona-
than Jennings, issued writs to the sheriffs of the various
counties calling for the first election under the constitution
to be held on August 5.** The new constitution became ef-
fective without a popular referendum, but the election of
Jennings as governor by a margin of more than five to four
over Posey affords considerable—and perhaps the best avail-
able—evidence that it was approved by a majority of the
voters. The first state legislature convened on November 4,
and three days later Jennings was inaugurated as governor.
At the August election Hendricks had been chosen as the
state’s first representative in Congress. Early in November
the General Assembly selected James Noble, a member of the
convention, and Waller Taylor to represent Indiana in the
United States Senate. Shortly thereafter the legislature chose
three electors for the pending presidential election. The
General Assembly also elected various judges and certain
state officials, revised territorial laws, and enacted new
statutes before its adjournment on January 3, 1817.2°

The congressional resolution formally admitting Indiana
as a state was approved by President Madison on December 11,

19 By the time of the election on August 5 two more counties—
Orange and Jackson—had been established, making a total of fifteen
counties.

20 The first state election and the establishment of state government
are reviewed in Kettleborough, Constitution Making in Indiana, I, xx-
xxi; Barnhart and Carmony, Indiana: From Frontier to Industrial
Commonwealth, I, 169-60; Buley, Old Northwest, 1, T4-75.
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1816.2 Although this date is usually considered Indiana’s
“birthday,” state government, as indicated above, had already
been in operation for more than a month. Congressman
Hendricks had been seated on December 2, Senators Noble
and Taylor were not seated until December 12. Even with
these steps completed, the right of Indiana’s three presidential
electors to have their ballots count for the election of a presi-
dent and vice president was questioned, but their partici-
pation was approved in February, 1817. Not until the follow-
ing month, however, did Congress formally make its laws
effective in the new state as in other states.?? Nevertheless,
December 11 remains as appropriate a birth date as any for
the state of Indiana.

The convention journal and the constitution were printed
as separate items by Butler and Wood, Louisville publishers.
On its final day the convention resolved that ‘“two complete
copies” of the constitution be made. One was to be laid
before the initial session of the General Assembly by the
convention president. This mandate was fulfilled and the
legislature gave the copy to the secretary of state for preserva-
tion. Two manuscript copies of the Constitution of 1816—
presumably the two specified by the convention—have been
preserved. One is in The Archives Division of the Indiana
State Library; the other is in the Indiana Historical Society
Library.2

Apparently no manuscript copies of the journal of the
convention have been preserved. The edition printed by Butler
and Wood thus is the only available text of the journal and
has been used as the source for this reproduction. In re-
producing this printed document, the editor has followed the
Louisville edition precisely, keeping the original paging,
running heads, and lines of type (with the same word divi-
sions at the ends of lines, whether correct or not), and the
signature marks. This reproduction has also retained the
spelling, punctuation, capitalization, and typographical errors
of the original printing.2

21 United States Statutes at Large, II1, 399-400.

22 Sources cited in footnote 20 also provide information on congres-
sional action relating to Indiana’s statehood.

23 Christopher B. Coleman, “The Discovery and Identification of
an Original Copy of the Constitution of 1816,” Indiana Magazine of
History, XXX (December, 1934), 360-64, offers a detailed account of
what happened to these two copies of the constitution. The constitution
is reprinted in Kettleborough, Constitution Making in Indiana, I, 83-125.

2¢ An earlier reprinting of the journal is in Report of the Sixteenth
Annual Meeting of the [Indianal State Bar Association (Indianapolis,
1912), 137-231. Portions of the journal are in Kettleborough, Constitu-
tion Making in Indiona, I, 78-128. The printing which follows was made
from a copy of the journal in the Lilly Library, Indiana University.
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JOURNAL

OF THE

CONVENTION

OF THE
INDIANA TERRITORY:

EGUN and held at the town of Corydon, in the county

of Harrison, and territory aforesaid, on the second
Monday in June, being the tenth day thereof, in the year
of our Lord one thousand eight hundred and sixteen, and
of the Independence of the United States, the fortieth; be-
ing the time and place appointed for the meeting of the con-
vention for the purpose of forming a constitution and state
government, by the act of Congress, entitled, “an act to
enable the people of the Indiana territory to form a consti-
tution and state government, and for admission of such state
into the Union, on an equal footing with the original states:”
The following members appeared, who produced certifi-
cates of their having been duly chosen to serve in the con-
vention aforesaid, and having severally taken the oath of
fidelity to the United States, and also an oath faithfully to
discharge the duties of their office, took their seats, to wit:

From the county of Wayne,

Joseph Holman, Jeremiah Cox,
Patrick Baird, Hugh Cull.

From the county of Franklin,
Robert Hanna, James Noble,
James Brownlee, William H. Eads,

Enoch McCartey.

From the county of Dearborn,
Ezra Ferris, James Dill,
Solomon Manwaring.
From the county of Switzerland,
William Cotton.

From the county of Jefferson,

David H. Maxwell, Nathaniel Hunt,
Samuel Smock.

[89]
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From the county of Clark,
Jonathan Jennings, James Scott,
Thomas Carr, John K. Graham,
James Lemon.

From the county of Harrison,

Dennis Pennington, Davis Floyd,

Daniel C. Lane, Patrick Shields.
From the county of Washington,

John De Pauw, William Lowe,

Samuel Millroy, Robert Mclntire,

William Graham.
From the county of Knoz,

John Johnson, John Badollet,

William Polke, John Bennefield,
From the county of Gibson.

David Robb, James Smith,

Alexander Devin, Frederick Rapp.

From the county of Posey,
Dan Lynn.

From the county of Warrick.
Daniel Grass.

From the county of Perry,
Charles Polke.

The convention proceeded by ballot to elect a president;
and upon examining the ballots, it was found that Jonathan
Jennings was duly elected, who accordingly took his seat
in the chair.

The convention proceeded by ballot to elect a secreta-
ry; and upon examing the ballots, it appeared that William
Hendricks was duly elected, who was accordingly sworn
into office.

On motion,

Ordered, That Henry Batman be appointed door-keeper,
and that he give his attendance accordingly.

The president laid before the convention ecertain docu-
ments from the secretary of the Indiana territory, relative
to the election of representatives to the convention from
the several counties within the same, which do lie on the
table.

On motion of Mr. Noble,

[90]
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Ordered, That a committee of elections, to consist of five
members, be appointed.

The president laid before the convention the depositions
of John L. Baker, and others, relative to the legality or
otherwise of votes given in the Harmony society, in the
county of Gibson.

On motion of Mr. Floyd,

Ordered, That a committee of ways and means, to consist
of three members, be appointed.

On motion of Mr. Dill,

Ordered, That a committee be appointed, to consist of
five members, to prepare rules and regulations for the go-
vernment of this convention during the session thereof.

On motion of Mr. Ferris,

Ordered, That the rules and regulations for doing and
conducting business in the territorial legislature, as far as
the same may be applicable, be observed by this convention
until the committee appointed for that purpose shall have
reported suitable rules and regulations for the government
of this convention, in transacting business during the ses-
sion thereof.

The president then proceeded to the appointment of a
committee of elections—a committee of ways and means—
and a committee to furnish and prepare rules and regula-
tions for conducting business during the session of this con-
vention,

And thereupon the following members were appointed,
to wit:

Committee of Elections—Messrs. Noble, Johnson, Smith,
Hanna, and Holman.

Committee of Ways and Means—DMessrs. Floyd, De Pauw,
and Carr.

Committee to furnish rules and regulations for the govern-
ment of the comvention in transacting business during the
session—Messrs. Dill, Scott, Badollet, Polke, of Knox
county, and Hunt.

On motion,

Ordered, That the convention adjourn till three o’clock
this afternoon.

Three o’clock P. M.

Convention met pursuant to adjournment.
John Boone, a member from Harrison county, appeared,
produced his credentials, was sworn, and took his seat.

[91]
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On motion of Mr. Johnson,

Ordered, That the credentials and certificates of all the
members present and sworn, be referreed to the committee
of elections.

On motion of Mr. Robb,

Ordered, That the depositions of John L. Baker, and oth-
ers, relative to the legality or otherwise, of votes given in
the Harmony society, be referred to the committee of elec-
tions.

The president laid before the convention the petition and
other documents of Peter Wilkinson, from the county of
Posey, relative to his right to a seat in this convention.

And on motion of Mr. Ferris,

Ordered, That the same be referred to the committee of
elections.

On motion of Mr. Robb,

Ordered, That the depositions of certain persons relative
to the election of Dan Lynn, from the county of Posey,
be referred to the committee of elections.

On motion of Mr. Ferris,

The following resolution was submitted to the conven-
tion for their consideration:

“Whereas by an act of Congress, approved the 19th of
April, 1816, to enable the people of the Indiana territory
to form a constitution and state government, and for the
admission of the same into the Union on the same footing
with the original states, it is provided, that the convention,
when met, shall first determine, by a majority of the votes
of all the members elected, whether it be or be not expe-
dient, at that time, to form a constitution and state govern-
ment.”

Resolved, therefore, by the representatives of the people
of Indiana, met in convention at Corydon, on the 10th day
of June, A. D. 1816, that it is expedient, at this time, to
proceed to form a constitution and state government.

On motion of Mr. Johnson,

Ordered, That the further consideration of the said reso-
lution be postponed till to-morrow.

On motion,

Ordered, That the convention adjourn till to-morrow
morning nine o’clock.

[92]
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TUESDAY MORNING, JUNE 11th, 1816.

Convention met pursuant to adjournment.

Mr. Dill, from the committee appointed for that purpose,
reported the following rules for the regulation and govern-
ment of the convention during the session thereof, to wit:

I. The president shall take the chair every day at the
hour to which the convention shall have adjourned on the
preceding day; shall immediately call the members to order,
and on the appearance of a quorum shall cause the journals
of the preceding day to be read.

II. The president shall preserve decorum and order;
may speak to points of order in preference to other mem-
bers, rising from the chair for that purpose, and shall decide
questions of order, subject to an appeal to the convention
by any one member.

III. The president, rising from his seat, shall distinctly
put the question in this form, viz. You who are of opinion
that (as the case may be) say aye—contrary opinion, say no.

IV. If the president doubt, or a division be called for,
the members shall divide: Those in the affirmative first
rising from their seats, and afterwards those in the negative.

V. Any member may call for the statement of the ques-
tion, which the president may give sitting.

VI. The president, with five members, shall be a suffi-
cient number to adjourn; seven to call a house and send
for absent members, and make an order for their censure or
acquittal; and a majority of the whole number be a quorum
to proceed to business.

VII. When a member is about to speak in debate, or de-
liver any matter to the convention, he shall rise from his
seat and respectfully address himself to Mr. President.

VIII. If any member, in speaking, or otherwise, trans-
gress the rules, the President shall, or any member may,
call to order, in which case, the member so called to order,
shall immediately sit down, unless permitted to explain; and
the convention shall, if applied to, decide on the case, but
without debate. If the decision be in favor of the member
called to order, he shall be at liberty to proceed; if other-
wise, and the case require it, he shall be liable to the cen-
sure of the convention.

IX. When two or more happen to rise at the same time,
the president shall name the person who is first to speak.

X. No member shall speak more than twice to the same
question, without leave of the convention.

[93]
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XI. Whilst the president is putting a question, or address-
ing the convention, none shall walk across the room; nor
when a member is speaking enter on private discourse, or
pass between him and the chair.

XII. No member shall vote on any question who was
not present when the question was put.

XIII. Upon calls of the convention for taking the yeas
and nays on any question, the names of the members shall
be called alphabetically, and each member shall answer
from his seat.

XIV. Any member shall have a right to call for the yeas
and nays, provided he shall request it before the question
is put.

XV. When a motion is made and recorded, it shall be
stated by the president, or being in writing, shall be read
aloud by the secretary, and every motion shall be re-
duced to writing if the president or any member request it.

XVI. Any member may call for a division of the ques-
tion where the sense will admit of it.

XVII. Each member shall particularly forbear personal
reflections, nor shall any member name another in argument
or debate.

XVIII. After a motion is stated by the president, or read
by the secretary, it shall be deemed in possession of the con-
vention, but may be withdrawn at any time before the de-
cision or amendment.

XIX. When a question is under debate, no motion shall
be received unless it be the previous question, or for amend-
ing or committing the original motion or subject in debate.

XX. The previous question shall be in this form—*‘shall
the main question be now put?’ It shall only be admit-
ted when demanded by three members, and until it is decid-
ed, shall preclude all amendment and further debate.

XXI. In taking the sense of the convention, a majority
of the votes of the members present shall govern.

XXII. No resolution, section or article, in the constitu-
tion, shall be finally concluded and agreed upon until the
same shall have been read on three several days, unless a
majority of two-thirds may think it necessary to dispense
with this rule, which vote shall be decided without debate.

XXIII. The convention shall resolve itself into a com-
mittee of the whole when deemed necessary, and when in
committee of the whole shall be governed by the forego-
ing rules, except that in committee of the whole any mem-
ber may speak as often as he may think proper.

XXIV. The president shall appoint committees liable to
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addition or amendment on the motion of any member, un-
less otherwise directed by the convention.

XXV. A motion to adjourn shall always be in order, and
be decided without debate.

XXVI. On all questions when the yeas and nays are de-
manded, the president shall vote.

XXVII. The president may at any time leave the chair,
and nominate some member to take the chair, who shall
preside during the absence of the president.

On motion of Mr. Pennington, the convention resolved
itself into a committee of the whole on the said report, Mr.
Johnson in the chair, and after some time spent therein, Mr.
President resumed the chair, and Mr. Johnson reported,
‘“that the committee had, according to order, had the said
report under consideration, had made some amendments to
the same, which he handed in at the secretary’s table, where
they were again read, and concurred in by the convention.
On the question of concurrence to the first amendment,
which was the striking out of the sixth article of said rules,
the following words, to wit: “consisting of two-thirds of
the whole number elected.” The yeas and nays being de-
manded by Mr. Pennington, those who voted in the affir-
mative, are,

Messrs. Baird, Benefiel, Brownlee, Cox, Cull, Cotton,
Carr, Devin, Eads, Ferris, Floyd, Grass, Holman, Hanna,
Lowe, Lynn, Lemon, McCarty, Manwaring, Milroy, Mec-
Intire, Noble, Polke, (of Perry county,) Robb, and Jen-
nings, president—25.

Those who voted in the negative, are,

Messrs. Badollet, Boone, De Pauw, Dill, Graham, (of
Washington,) Graham, (of Clark,) Hunt, Johnson, Lane,
Maxwell, Pennington, Polke, (of Knox,) Knapp, Smock,
Shields, Scott, and Smith—17.

Mr. Noble, from the committee of elections, made the
following report, to wit:

“The committee to whom was referred the certificates
of elections of the following members of the convention,
to wit: From the county of Wayne, Jeremiah Cox, Pa-
trick Baird, Joseph Holman, and Hugh Cull—from the coun-
ty of Franklin, William H. Eads, James Brownlee, Enoch
McCarty, Robert Hanna, jun. and James Noble—from the
county of Dearborn, James Dill, Solomon Manwaring, and
Ezra Ferris—from the county of Switzerland, William
Cotton—from the county of Jefferson, David H. Maxwell,
Samuel Smock, and Nathaniel Hunt—from the county of

B
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Clark, Jonathan Jennings, James Scott, Thomas Carr, John
K. Graham, and James Lemon—from the county of Har-
rison, Dennis Pennington, Davis Floyd, Daniel C. Lane,
John Boone, and Patrick Shields—from the county of
Washington, John De Pauw, Samuel Milroy, Robert Mec-
Intire, William Lowe, and William Graham—from the
county of Knox, John Johnson, John Badollet, William
Polke, and John Benefiel—from the county of Gibson,
David Robb, James Smith, Alexander Devin, and Frede-
rick Rapp—from the county of Warrick, Daniel Grass—
from the county of Perry, Charles Polke; having careful-
Iy examined the aforesaid certificates, report—that the mem-
bers aforesaid are duly elected, and entitled to a seat in this
convention. And, on motion, the convention concurred in
the said report.

On motion of Mr. Scott,

Ordered, That one hundred copies of the “standing rules
and orders of the convention be printed, and that the se-
cretary be directed to furnish the editor of the Louisville
Correspondent with a copy of the same for that pur-
pose.

Mr. Noble, from the committee of elections, made the
following report, to wit:—

The committee to whom was referred the papers and do-
cuments relative to the contested election of the member
returned to serve in this convention from the county of Po-
sey, are of opinion, that Dann Lynn is legally elected, and
entitled to his seat.

Your committee further report, that the papers and de-
positions relative to the contested election of a member
from Gibson county, do not shew from the face of them
whose election is contested, or whose seat is prayed to be
vacated. And on motion, the said report was concurred
in by the convention.

On motion,

(l)v}'dered, That the convention adjourn to three o’clock
P. M.

Three o’clock P. M.

Convention met pursuant to adjournment.

On motion of Mr. Floyd.

The convention proceeded to consider the resolution
relative to the expediency or inexpediency of forming at
this time a constitution and state government—And,

On motion of Mr. Noble,

The convention resolved itself into a committee of the
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whole on said resolution. Mr. Dill in the chair, and after
some time spent therein, Mr. President resumed the chair,
and Mr. Dill reported, that the committee had, according
to order, had the said resolution under consideration, had
made no amendments to the same, requested the concur-
rence of the convention in the proceedings of the commit-
tee, and that the said resolution may be adopted—And
thereupon,

On motion, the said resolution was adopted by the con-
vention,

The yeas and nays being demanded by Messrs. Floyd
and Ferris—Those who voted in the affirmative, are,

Messrs. Baird, Badollet, Benefiel, Brownlee, Cox, Cull,
Cotton, Carr, De Pauw, Dill, Devin, Eads, Ferris, Floyd,
Graham, of Washington, Graham, of Clark, Grass, Holman,
Hanna, Lane, Lowe, Lynn, Lemon, McCarty, Manwaring,
Milroy, MecIntire, Noble, Pennington, Polke, of Perry,
Smith, Shields, Scott, Jennings, president—34.

Those who voted in the negative, are,

Messrs. Boone, Hunt, Johnson, Maxwell, Polke of Knox,
Robb, Rapp, and Smock—8. And,

On motion,

The convention adjourned till to-morrow morning nine
o’clock.

WEDNESDAY MORNING,
Nine o’clock, June 12, 1816.

Convention met pursuant to adjournment.

Mr. Johnson submitted for the considera;ion of the con-
vention the following resolutions, to wit: —

1. Resolved, That a committee be appointed to prepare
and report to this convention a bill of rights and preamble
to the constitution.

2. Resolved, That a committee be appointed to prepare
and report an article for the constitution relative to the
distribution of the powers of government.

3. Resolved, That a committee be appointed to prepare
and report an article for the constitution concerning the
legislative department of government.

4. Resolved, That a committee be appointed to prepare
and report an article for the constitution concerning the
executive department of government.

5. Resolved, That a committee be appointed to prepare
and report an article for the constitution on the judicial de-
partment of government.

6. Resolved, That a committee be appointed to prepare
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and report an article for the constitution concerning im-
peachments.

7. Resolved, That a committee be appointed to prepare
and report an article containing general provisions for the
constitution, and which will not come within the provisions
of the foregoing resolutions.

8. Resolved, That a committee be appointed to prepare
and report an article concerning the mode of revising the
constitution.

9. Resolved, That a committee be appointed to prepare
and report an article on the subject of the change of go-
vernment, and preserving the existing laws until repealed
by the state legislature, and providing for appeals from the
territorial courts to the state courts.

10. Resolved, That a committee be appointed to draft an
article concerning education, and the universal dissemina-
tion of useful knowledge, and other subjects which it may
be proper to enjoin or recommend to the legislature to pro-
vide for.

11. Resolved, That a committee be appointed to prepare
and report an article concerning the militia.

12. Resolved, That a committee be appointed to prepare
and report an article concerning the elective franchise and
elections.

Which resolutions were adopted by the convention.

On motion of Mr. Ferris,

Ordered, That a committee be appointed to contract for
any printing this convention may deem necessary to be done,
and that they report accordingly. And—

On motion of Mr. Johnson,

The convention came to the following resolution, to wit:

Resolved, That it is expedient to employ at least two as-
sistant secretaries, and that it shall be the duty of the secre-
taries to make out a copy for each member, of each article
of the constitution, so soon as the several committees shall
have reported the same to this convention; and that the
convention now proceed to the election of the said addi-
tional secretaries. Resolved, That the said additional se-
cretaries be instructed to write the said copies in open
lines, leaving between each line room for an additional
line or amendments, and that each line be numbered.

And thereupon,

Messrs. Pennington, Lemon, and Milroy, having been
appointed tellers, the convention proceeded by ballot to
elect the said additional secretaries, when upon examina-
tion, it appeared that Robert A. New, and James M. Tun-
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stall, were duly elected; the former of whom appeared and
was sworn into office.

On motion of Mr. Dill,

The convention came to the following resolution, to wit:

Resolved, That this convention do now adjourn till 3
o’clock this afternoon, in order that the president may have
sufficient time to deliberate on a proper selection of the
different committees.

Convention adjourned accordingly.

Three o’clock P. M.

Convention met pursuant to adjournment.

The president proceeded to the appointment of the fol-
lowing committees agreeably to the resolutions submitted
this morning by Mr. Johnson, to wit:

1st. Committee to prepare a bill of rights and preamble
to the constitution—Messrs. Badollet, Manwaring, Graham,
of Clark, Lane Smith, and Pennington.

2d. Committee relative to the distribution of the powers
of government—Messrs. Johnson, Polke, of Perry, Floyd,
Maxwell, McCarty.

3d. Committee relative to the legislative department of
%overnment—Messrs. Noble, Ferris, Milroy, Benefiel,

rass.

4th, Committee relative to the executive department of
government—Messrs. Graham, of Clark, Polke, of Knox,
Rapp, Shields, Smock, Smith, Ferris, Brownlee.

5th. Committee relative to the judicial department of
government—Messrs. Scott, Johnson, Dill, Milroy, Noble,
Cotton, Lowe.

6th. Committee relative to impeachments—Messrs. Dill,
Cox, Hunt, Eads, Carr.

7th. Committee relative to general provisions for the
constitution, and which will not come within the provisions
of the foregoing resolutions—Messrs. Maxwell, De Pauw,
Robb, Scott, Baird.

8th. Committee relative to the mode of reviging the con-
stitution—Messrs. Hanna, Pennington, Devin, Johnson,
Graham, of Washington.

9th. Committee relative to the change of government,
and preserving the existing laws until repealed by the state
legislature, and providing for appeals from the territorial
courts to the state courts—Messrs. Floyd, Lemon, Holman,
MecIntire, Manwaring, Benefield.

10th. Committee relative to education, and the universal
dissemination of useful knowledge, and other objects which
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it may be proper to enjoin or recommend to the legislature
to provide for—Messrs. Scott, Badollet, Polke, of Knox,
Lynn, Boone.

11th. Committee relative to the militia—Messrs. Dill,
Hanna, Carr, Cotton, Robb, Holman, Cox, De Pauw, No-
ble, Rapp, Benefiel.

12th. Committee relative to elective franchise and elec-
tions—Messrs. Ferris, Lemon, Grass, Polke, of Perry, Cull,
Smith, De Pauw.

On motion,

The convention adjourned till to-morrow morning nine
o’clock.

THURSDAY MORNING,
Nine o’clock, June 13, 1816.

Myr. Carr submitted for the consideration of the conven-
tion the following resolution, to wit:

“Resolved, That a committee be appointed to prepare and
report an article or section for the constitution relative to
prisons—which was adopted by the convention.

Mr. Johnson, from the committee relative to the distri-
bution of the powers of government, reported as follows,
to wit:

ARTICLE.

Sec. 1st. That the powers of the state shall be divided
into and forever remain and consist of three distincet and se-
parate departments in manner following: Those relative
or appertaining to the legislative, in one separate and dis-
tinet branch or magistracy. Those of the executive, in one
separate and distinet branch or magistracy; and those of
the judiciary in one distinct branch or magistracy—and,

Sec. 2d. That no person or persons duly elected and
qualified to serve in one branch of the government, shall,
during his continuance in office, be eligible to or have any
concern in the duties of either of the other two branches
of the government, except in the instances herein after ex-
pressly permitted or enjoined.

And on motion,

The same was referred to a committee of the whole con-
vention, and made the order of the day for to-morrow.

Mr. Johnson, from the committee relative to the mode of
revising the constitution, made the following report, to wit:

Every year, at the general election held for governor,
there shall be a poll opened in which the electors of the
state shall express by vote whether they are in favor of
calling a convention or not; and if there should be a ma-
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jority of votes in favor of a convention, the governor shall
inform the next legislature thereof, whose duty it shall be
to provide by law for the election of the members to the
convention, the number thereof, and the time and place of
their meeting: Which law shall not be passed, unless agreed
to by two-thirds of both branches of the legislature.

And on motion,

The same was ordered to lie on the table.

Mr. Ferris, from the committee relative to the elective
franchise and elections, made the following report, to wit:

ARTICLE.

Sec. 1st. In all elections every white male person of the
age of twenty-one years and upwards, who has resided in
the state the last six months previous to such election, shall
b% entitled to vote in the county or district where he re-
sides.

Sec. 2d. All votes shall be given viva voce.

Sec. 3d. Electors shall in all cases, except treason, felo-
ny, or breach of the peace, be free from arrest in going to,
during their attendance at, and in returning home from the
election.

Sec. 4th, The legislature shall have full power to ex-
clude from electing or being elected any person convicted
of any infamous crime.

Sec. 5th. Nothing in this article shall be so construed as
to prevent persons who were actual settlers at the time of
adopting this constitution, or persons who have been absent
from home on a visit or necessary business, from the privi-
lege of electors.

On motion,

The same was referred to a committee of the whole, and
made the order of the day for to-morrow.

Mr. Noble, from the committee relative to the legislative
department of government, made the following report, to
wit:

ARTICLE.

Sec. 1. The legislative authority of this state shall be
vested in a general assembly, which shall consist of a se-
nate and house of representatives, both to be elected by the
people.

Sec. 2. Within years after the first meeting of
the general assembly, and within every subsequent term of

years, an enumeration of all the white male in-
habitants above twenty-one years of age, shall be made in
such manner as shall be directed by law. The number of
representatives shall, at the several periods of making such
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enumeration, be fixed by the legislature, and apportioned
among the several counties according to the number of
white male inhabitans above twenty-one years of age in

each, and shall never be less than nor
greater than until the number of white
male inhabitants, above twenty-one years
of age shall be thousand; after that event,
at such ratio that the whole number of representatives shall
never be less than nor exceed

Sec. 8. The representatives shall be chosen annually by
the citizens of each county respectively, on the first Mon-
day of August.

Sec. 4. No person shall be a representative who shall
not have attained the age of thirty years, and be a citizen
of the United States, and an inhabitant of this state; shall
also have resided within the limits of the county in which
he shall be chosen two years next preceding his election,
unless he shall have been absent on the public business of
the United States, or of this state, and shall have paid a
state or county tax.

Sec. 5. The senators shall be chosen biennially on the
first Monday in August, by qualified voters for representa-
tives; and on their being convened in consequence of the
first election, they shall be divided by lot from their respec-
tive counties or districts, as near as can be, into two classes;
the seat of the senators of the first class shall be vacated at
the expiration of the first year, and of the second class at
the expiration of the second year, so that one half thereof,
as near as possible, may be annually chosen for ever there-
after.

Sec. 6. The number of senators shall, at the several pe-
riods of making the enumeration bhefore mentioned, be fix-
ed by the legislature and apportioned among the several
counties or districts to be established by law, according to
the number of white male inhabitants of the age of twenty-
one years in each, and shall never be less than

nor more than of the num-
ber of representatives.

Sec. 7. No person shall be a senator who has not arrived
at the age of thirty years, and is a cifiezn of the United
States, shall have resided two years in the county or dis-
trict immediately preceding the election, unless he shall
have been absent on the public business of the United
States, or of this state, and shall moreover have paid a state
or county tax.

Sec. 8. The house of representatives, when assembled,
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shall choose a speaker, and the senate, when assembled, shall
choose a president, and shall each choose its other officers,
be judges of the qualifications and elections of its members,
and sit upon its own adjournments. of
each house shall constitute a quorum to do business, but a
smaller number may adjourn from day to day, and compel
the attendance of absent members.

Sec. 9. Each house shall keep a journal of its proceed-
ings, and publish them. The yeas and nays of the mem-
bers on any question, shall, at the desire of any one of them,
be entered on the journals.

Sec. 10. Any one member of either house shall have li-
berty to dissent from, and protest against, any act or reso-
lution which he may think injurious to the public or any
individual or individuals, and have the reason of his dis-
sent entered on the journals.

Sec. 11. Each house may determine the rules of its pro-
ceedings, punish its members for disorderly behaviour, and
with the concurrence of two-thirds, expel a member, but
not a second time for the same cause; and shall have all
other powers necessary for a branch of the legislature ¢f a
free and independent state.

Sec. 12. When vacancies happen in either house, the go-
vernor, or the person exercising the powers of governor,
shall issue writs of election to fill such vacancies.

Sec. 13. Senators and representatives shall, in all cases,
except treason, felony, or breach of the peace, be privileg-
ed from arrest during the session of the general assembly,
and in going to and returning from the same, and for any
speech or debate in either house, they shall not be ques-
tioned in any other place.

Sec. 14, Each house may punish, by imprisoment, dur-
ing their session, any person, not a member, who shall be
guilty of disrespect to the house by any disorderly or con-
temptuous behaviour in their presence; provided such im-
prisonment shall not at any one time exceed

Sec. 15. The doors of each house, and of committees of
the whole, shall be kept open, except in such cases as in
the opinion of the house require secrecy. Neither house
shall, without the consent of the other, adjourn for more
than two days, nor to any other place than that in which
the two houses shall be sitting.

Sec. 16. Bills may originate in either house, but may be
altered, amended or rejected by the other.

Sec. 17. Every bill shall be read on three different days
in each honse; unless in casesC of urgency, two-thirds of the
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house, when such bill is so depending, shall deem it expe-
dient to dispense with this rule: And every bill having
passed both houses, shall be signed by the president and
speaker of their respective houses.

Sec. 18. The style of the laws of this state shall be—"‘Be
it enacted by the general assembly of the

Sec. 19. No senator or representative shall, during the
time for which he shall have been elected, be appointed to
any civil office under this state which shall have been cre-
ated, or the emoluments of which shall have been increas-
ed, during such time.

Sec. 20. No money shall be drawn from the treasury but
in consequence of appropriations made by law.

Sec. 21. An accurate statement of the receipts and ex-
penditures of the public money shall be attached to, and
published with, the laws of every session of the general as-
sembly.

Sec. 22. The house of representatives shall have the sole
power of impeaching; but a majority of all the members
must concur in an impeachment. All impeachments shall
be tried by the senate; and when sitting for that purpose,
the senators shall be upon oath or affirmation to do justice
according to law and evidence. No person shall be con-
victed without the concurrence of a majority of all the se-
nators.

Sec. 23. The governor, and all civil officers of the state,
shall be removed from office on impeachment for and con-
viction of treason, bribery, and other high crimes and mis-
demeanors; but judgment in such cases shall not extend
further than removal from office, and disqualification to hold
any office of honor, profit or trust, under this state. The
party, whether convicted or acquitted, shall, nevertheless,
be liable to indictment, trial, judgment, and punishment,
according to law.

Sec. 24, The first session of the general assembly shall
commence on the day of
next, and forever after, the general assembly shall meet on
the first Monday in December in every year, and at no oth-
er period unless directed by law.

Sec. 25. The following persons or officers shall not be
eligible as a candidate for or have a seat in the general as-
sembly, to wit:

Sec. 26. No person shall be appointed to any office with-
in any county who shall not have been a citizen and an in-
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habitant thereof two years next before his appointment, if
the county shall have been so long erected; but if the
county shall not have been so long erected, then within the
limits of the county or counties out of which it shall have
been taken:

Sec. 27. No person who heretofore hath been, or here-
after may be, a collector or holder of public money, shall
have a seat in either house of the general assembly, until
such person shall have accounted for and paid into the trea-
sury all sums for which he may be accountable or liable.

Sec. 28. The legislature of this state shall not allow the
following officers of government a greater annual salary
than as follows:

And on motion,

The said report was referred to a committee of the whole,
and made the order of the day for Saturday next.

The president laid before the convention a memorial
from sundry inhabitants of Wayne county, praying that con-
stitutional provisions may be made effectually to prohibit
the introduction of slavery and involuntary servitude into
the state about to be formed; also, that the society of
friends, commonly called quakers, may in times of peace
be exempted from bearing arms.

And on motion of Mr. Robb,

Ordered, That so much of said memorial as relates to
said society of friends, be referred to the committee on mi-
litary affairs; and that so much of said memorial as relates
to the subject of slavery, be referred to the committee re-
lative to general provisions.

On motion of Mr. Scott,

Ordered, That the committee relative to the subject of
impeachments be discharged from any further attention to
their duty in that particular.

And then the convention adjourned till three o’clock this
afternoon.

Three o’clock P. M.

Convention met pursuant to adjournment.

The president then proceeded to the appointment of the
following committees, to wit:

Committee on the subject of printing—Messrs. Ferris,
Lemon, Floyd.

Committee on the subject of prisons—Messrs. Carr, Pen-
nington, Milroy, Grass, Hunt, Graham, of Washington,
McCarty.
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On motion of Mr. Robb,

Ordered, That the article relative to the revision of the
constitution be referred to a committee of the whole, and
made the order of the day for Monday next.

And on motion,

The convention adjourned till to-morrow morning nine
o’clock.

FRIDAY MORNING, JUNE 14, 1816.

Convention met pursuant to adjournment.

Benjamin Parke, a member returned to serve in this con-
vention from the county of Knox, now appeared, and hav-
ing produced his credentials, was sworn as the form is,
and took his seat.

On motion of Mr. Pennington,

Ovrdered, That the certificate of election of Benjamin
Parke, from the county of Knox, be referred to the com-
mittee of elections.

Mr. Dill, from the committee relative to the militia, re-
ported as follows, to wit:

Article relative to the militia.

Sec. 1. The militia of the state of , shall con-
sist of all free able-bodied white male citizens, resident in
the said state, between the ages of eighteen and forty-five
years, except such persons as now are, or hereafter may be,
exempted by the laws of the United States, and shall be
armed, equipped, and trained, as the legislature may from
time to time provide by law.

Sec. 2. No person or persons, conscientiously scrupu-
lous of bearing arms, shall be compelled to do militia duty,
provided such person or persons will pay an equivalent for
such exemption, which equivalent shall be hereafter fixed
by law, and shall be equal as near as may be to the lowest
fines assessed on those privates in the militia who may ne-
glect or refuse to perform militia duty, and shall hereafter
be fixed by law.

Sec. 3. Captains and subalterns shall be elected by those
citizens in their respective company districts who are sub-
ject to perform militia duty, and the captain of each com-
pany shall appoint the non-commissioned officers to said
company.

Sec. 4. Majors shall be elected by those citizens within
the bounds of their respective battalion districts subject to
perform militia duty; and colonels shall be elected by
those citizens within the bounds of their respcctive regi-
mental districts subject to perform militia duty.
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Sec. 5. Brigadier-generals shall be elected by the com-
missioned officers within the bounds of their respective bri-
gades; and major-generals shall be elected by the commis-
sioned officers within the bounds of their respective divi-
sions.

Sec. 6. Troops and squadrons of cavalry, and compa-
nies of artillery, may be formed in the said state in such
manner as shall hereafter be prescribed by law: provided
however, that every troop or squadron of cavalry, or com-
pany of artillery, which may hereafter be formed within
the said state, shall elect their own officers.

Sec. 7. The governor shall appoint the adjutant-general
and quarter-master-generals, as also his aids-de-camp.

Sec. 8. Major-generals shall appoint their aids-de-camp,
and all other division staff officers; brigadier-generals shall
appoint their brigade-majors; and all other brigade staff
officers, and colonels, shall appoint their regimental staff
officers.

Sec. 9. All militia officers shall be commissioned by the
governor, and shall hold their commissions during good
behaviour, or until they shall arrive at the age of sixty
years.

Sec. 10. The legislature shall, by law, fix the method of
dividing the militia of the said state into divisions, brigades,
regiments, battalions, and companies, and shall also fix the
rank of all staff officers, adhering in these particulars, as
near as may be, to the organization of the army of the
United States.

And on motion,

The same was referred to a committee of the whole, and
made the order of the day for Monday next.

On motion of Mr. Dill,

The convention resolved itself into a committee of the
whole on the article relative to the distribution of the pow-
ers of government, Mr. Scott in the chair; and after some
time spent therein, Mr. President resumed the chair, and
Mr. Scott reported, that the committee had, according to
order, had the said article under consideration, had made
several amendments to the same, which he handed in at the
secretary’s table, where they were again read, and concur-
red in by the convention.

And on motion,

Ordered, That the same be read a second time to-mor-
TOW.

On motion,

Ordered, That Messrs. Parke and Hunt be added to the
committee relative to the judiciary.
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On motion of Mr. Dill,

The convention came to the following resolution, to wit:

Resolved, That the agsistant secretaries do furnish, as ear-
ly as practicable, to the door-keeper, the necessary copies
of each article of the constitution, to be by him distributed
to the different members of the convention.

On motion,

Ordered, That the convention adjourn till two o’clock
this afternoon.

Two o’clock P. M.

Convention met pursuant to adjournment.

On motion of Mr. Hunt,

Ordered, That the committee on the subject of prisons be
discharged from the further consideration of the same.

On motion of Mr. Noble,

The convention resolved itself into a committee of the
whole on the article relative to the elective franchise and
elections, Mr. Noble in the chair, and after some time spent
therein, Mr. President resumed the chair, and Mr. Noble
reported, that the committee had, according to order, had
the said article under consideration, had made various
amendments to the same, which he handed in at the secre-
tary’s table, where they were again read and concurred in
by the convention.

The amendments in committee of the whole were as fol-
lows, to wit: In the first line of the first section of said ar-
ticle, the following words were added, ‘“not otherwise pro-
vided for by this constitution.” Same line and section, the
following words, “citizen of the United States.” In the
third line of the first section, after the word state, by eras-
ing the words “the last six months previous,” and inserting
the following words, to wit: “one year immediately pre-
ceding,” and at the close of said section, the following
words, “except such as shall be enlisted in the army of the
United States, or their allies.” In the second section, and
first line, the said article was amended by striking out after
the word “be,”” the words “viva voce,” and inserting in
lieu thereof the words, “given by ballot.” In the second
line of the fifth section, the same was amended by inserting
at the beginning of said line, the following words, “citizens
of the United States.” In the same line, after the word ac-
tual, the word “residents.” In the third line of said sec-
tion, by inserting after the word citizen, these words, “who
by the existing laws of this territory are entitled to vote.”
On motion of Mr. Floyd, the said article was propesed fur-
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ther to be amended by striking out the second section of
the same: And on the question relative to this motion, the
veas and nays being demanded by Mr. Scott—those who
voted in the affirmative, are,

Messrs. Boone, De Pauw, Dill, Devin, Floyd, Graham,
of Washington, Lane, Lemon, Maxwell, Milroy, MclIntire,
Pennington, Polke, of Perry, Smock, Scott, Shields,
Smith—17.

Those who voted in the negative, are,

Messrs. Baird, Benefiel, Brownlee, Badollet, Cox, Cull,
Cotton, Carr, Eads, Ferris, Graham, of Clark, Grass, Hunt,
Holman, Hanna, Johnson, Lowe, Lynn, McCarty, Manwar-
ing, Noble, Polke, of Knox, Parke, Robb, Rapp, Jennings,
president—26.

So it was determined in the negative.

On motion of Mr. Floyd,

The said section was further amended by adding thereto
the following words, to wit: “for four years and after-
wards be regulated by the legislature; and when thereafter
established, it shall remain unalterable, unless altered by a
future convention of the people.” And on this amendment,
the yeas and nays being demanded by Mr. Floyd—those
who voted in the affirmative, are,

Messrs. Boone, De Pauw, Devin, Dill, Graham, of Wash-
ington, Floyd, Grass, Holman, Lane, Lemon, Milroy, Mec-
Intire, Maxwell, Noble, Pennington, Polke, of Perry, Robb,
Smock, Scott, Shields, Smith, Jennings, president—22.

Those who voted in the negative, are,

Messrs. Baird, Benefiel, Brownlee, Badollet, Cox, Cull,
Cotton, Carr, Eads, Graham, of Clark, Ferris, Hanna, Hunt,
Johnson, Lowe, Lynn, McCarty, Manwaring, Polke, of
Knox, Parke, Rapp—21.

On motion of Mr. Johnson,

The following proviso was added to the said section, to
wit: “Provided, if the legislature, at their first session after
the expiration of the said four years, shall neglect or refuse
to make any alteration in the mode of voting, they shall
thereafter forever be precluded from legislating on the sub-
ject.”

And on motion,

Ordered, That the said article be engrossed for a second
reading on to-morrow.

Mr. Noble, from the committee of elections, made the
following report, to wit:

Mr. President—Your committee to whom was referred
the certificate of election of Benjamin Parke, from the
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county of Knox, having duly examined the same, are of
opinion, that the said Benjamin Parke is duly elected, and
entitled to a seat in this convention.

And on motion,

The convention concurred in said report.

Mr. Badollet, from the committee appointed to prepare
and report a bill of rights and preamble to the constitution,
made the following report, to wit:

Done in convention, begun and held at Corydon, on
Monday the 10th day of June, A. D. 1816, and of the in-
dependence of the United States, the fortieth: We the peo-
ple of the territory of Indiana, having the right of admis-
sion into the general government, as a member of the Un-
ion, consistent with the constitution of the United States,
the ordinance of congress of one thousand seven hundred
and eighty-seven, and the law of congress, entitled “an act
to enable the people of the Indiana territory to form a con-
stitution and state government, and for the admission of
such state into the Union on an equal footing with the ori-
ginal states, and for other purposes, in order to establish
justice, promote the welfare and secure the blessings of li-
berty to ourselves and our posterity, do ordain and estab-
lish the following constitution or form of government, and
do mutually agree with each other to form ourselves into a
free and independent state, by the name of the state of

Sec. 1. That the general, great and essential principles
of liberty and free government may be recognized and un-
alterably established, wr pecrLare, That all men are born
equally free and independent, and have certain natural, in-
herent and unalienable rights, among which are, the enjoy-
ing and defending life and liberty, acquiring, possessing and
protecting property, and pursuing and obtaining happiness
and safety.

Sec. 2. That all power is inherent in the people, and all
free governments are founded on their authority, and insti-
tuted for their peace, safety and happiness. For the ad-
vancement of these ends, they have at all times an unalien-
able and indefeasible right to alter or reform their govern-
ment in such manner as they may think proper.

Sec. 8. That all men have a natural and indefeasible
right to worship Almighty God according to the dictates
of their own consciences: That no man shall be compelled
to attend, erect or support any place of worship, or to main-
tain any ministry against his consent: That no human au-
thority ought in any case whatever to confrol or interfere
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with the rights of conscience; and that no preference shall
ever be given by law to any religious societies or modes of
worship, and no religious test shall be required as a quali-
fication to any office of trust or profit.

Sec. 4. That elections shall be free and equal.

Sec. 5. That the right of trial by jury shall remain in-
violate.

Sec. 6. That no power of suspending the laws shall be
exercised except by the legislature or its authority.

Sec. 7. That no man’s particular services shall be de-
manded, or property taken or applied to public use, without
the consent of his representatives, or without a just com-
pensation being made therefor.

Sec. 8. The right of the people to be secure in theirper-
sons, houses, papers and effects against unreasonable search-
es and seizures shall not be violated; and no warrant shall
issue but upon probable cause, supported by oath or affir-
mation, and particularly describing the place to be searched,
and the persons or things to be seized.

Sec. 9. That the printing presses shall be free to every
person who undertakes to examine the proceedings of the
legislature, or any branch of government; and no law shall
ever be made to restrain the right thereof. The free com-
munication of thoughts and opinions is one of the invalua-
ble rights of man, and every citizen may fully speak, write
and print on any subject, being responsible for the abuse
of that liberty.

Sec. 10. In prosecutions for the publication of papers
investigating the official conduct of officers or men in a
public capacity, or where the matter published is proper for
the public information, the truth thereof may be given in
evidence; and in all indictments for libels, the jury shall
have a right to determine the law and the facts under the
direction of the court, as in other cases.

Sec. 11. That all courts shall be open, and every person,
for an injury done him in his lands, goods, person or repu-
tation, shall have remedy by the due course of law, and
right and justice administered without denial or delay.

See. 12. That no person arrested, or confined in jail,
shall be treated with unnecessary rigor, or be put to answer
any criminal charge but by presentment, indictment or im-
peachment.

Sec. 13. That in all criminal prosecutions the accused
hath a right to be heard by himself and counsel, to demand
the nature and cause of the accusation against him, and to
have a copy thereof; to meet the witnesses face to face, to

D
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have compulsory process for obtaining witnesses in his fa-
vor; and in prosecutions by indictment or presentment, a
speedy public trial by an impartial jury of the county or
district in which the offence shall have been committed, and
shall not be compelled to give evidence against himself,
nor shall be twice put in jeopardy for the same offence.

Sec. 14. That all persons shall be bailable by sufficient
sureties, unless for capital offences, when the proof is evi-
dent or the presumption great; and the privilege of the writ
of habeas corpus shall not be suspended unless when in case
of rebellion or invasion the public safety may require it.

Sec. 15. Excessive bail shall not be required; excessive
fines shall not be imposed, nor cruel and unusual punish-
ments inflicted.

Sec. 16. All penalties shall be proportioned to the na-
ture of the offence.

Sec. 17. The person of a debtor, where there is not
strong presumption of fraud, shall not be continued in pri-
son after delivering up his estate for the benefit of his cre-
ditor or creditors, in such manner as shall be prescribed by
law.

Sec. 18. No ex post facto law, nor any law impairing
the validity of contracts, shall ever be made, and no con-
viction shall work corruption of blood nor forfeiture of es-
tate.

Sec. 19. That the people have a right to assemble togeth-
er in a peaceable manner to consult for their common good,
to instruct their representatives and to apply to the legisla-
ture for redress of grievances.

Sec. 20. That the people have a right to bear arms for
the defence of themselves and the state, and the milita-
ry shall be kept in strict subordination to the civil power.

Sec. 21. That no soldier shall in time of peace be quar-
tered in any house without the consent of the owner, nor
in time of war but in a manner to be prescribed by law.

Sec. 22. That the legislature shall not grant any title of
nobility or hereditary distinction, nor create any office the
appointment to which shall be for a longer term than good
behaviour.

Sec. 23. That emigration from the state shall not be pro-
hibited.

Sec. 24. To guard against any encroachments on the
rights herein retained, we declare that every thing in this
article is excepted out of the general powers of govern-
ment, and shall forever remain inviolate.

And on motion of Mr. De Pauw,
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The same was referred to a committee of the whole, and
made the order of the day for Monday next.

On motion,

The; convention adjourned till nine o’clock to-morrow
morning.

SATURDAY MORNING,
Nine o’clock, June 15, 1816.

Convention met pursuant to adjournment.

On motion of Mr. Noble,

The article relative to the distribution of the powers of
government was read a second time.

And on motion of Mr. Parke,

The same was ordered to lie on the table.

Mr. Graham, of Clark, from the committee relative to
the executive department, reported an article on that sub-
ject, as follows, to wit:

1st. The supreme executive power of this state shall be
vested in a governor, who shall be styled the governor of
the state of Indiana.

2d. The governor shall be chosen on the

at the places where they shall respectively vote
for representatives. The returns of every election for go-
vernor shall be sealed up and transmitted to the seat of go-
vernment, directed to the speaker of the senate, who shall
open and publish them in the presence of both houses of the
legislature. The person having the highest number of
votes shall be governor: But if two or more shall be equal
and highest in votes, one of them shall be chosen governor
by the joint vote of the members of both houses. Contested
elections shall be determined by a committee to be select-
ed from both houses of the legislature, and formed and re-
gulated in such manner as shall be directed by law.

3d. The governor shall hold his office during three years
from the next ensuing his election,
and shall not be capable of holding it longer than six years
in any term of nine years.

4th. He shall be at least thirty years of age, and have
been a citizen of the United States ten years, and have re-
sided in this state five years next preceding his election,
unless he shall have been absent on the business of this
state, or of the United States: Provided, That this shall not
disqualify any person from the office of governor who shall
have resided in this state two years preceding the adoption
of the constitution.

5th. No member of congress, or person holding any of-
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fice under the United States,
shall be eligible to the office of governor. )

6th. The governor shall, at stated times, receive for his
services a compensation which shall neither be increased
nor diminished during the term for which he shall have
been elected.

7th. He shall be commander in chief of the army and
navy of this state, and of the militia thereof, except when
they shall be called into the service of the United States;
but he shall not command personally in the field unless he
shall be advised so to do by a resolution of the general as-
sembly.

8th. He shall nominate, and by and with the advice and
consent of the senate, appoint all officers whose offices are
established by this constitution, or shall be established by
law, and whose appointments are not herein, or shall by
law be otherwise provided for: Provided, That no person
shall be appointed to any office, within any county, who
shall not have been a citizen and inhabitant therein one
year next before his appointment, if the county shall have
been so long erected, but if it shall not have been so long
erected, then within the limits of the county or counties
from which it shall have been taken.

9th. The governor shall have power to fill all vacancies
that may happen during the recess of the legislature, by
granting commissions, which shall expire at the end of the
next session.

10th. He shall have power to remit fines and forfeitures,
grant reprieves and pardons, except in cases of impeach-
ments.

11th. He may require information in writing from the of-
ficers in the executive department, upon any subject relat-
ing to the duties of their respective offices.

12th. He shall from time to time give to the general as-
sembly, information of the affairs of the state, and recom-
mend to their consideration such measures as he shall deem
expedient.

13th. He may on extraordinary occasions convene the
general assembly at the seat of government, or at a differ-
ent place, if that should have become, since their last ad-
journment, dangerous from an enemy, or from contagious
disorders; and in case of disagreement between the two
houses with respect to the time of adjournment, adjourn
them to such times as he shall think proper—not beyond
the time of their next annual session.

14(;ch. He shall take care that the laws be faithfully exe-
cuted.
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15th. A lieutenant-governor shall be chosen at every
election for a governor, in the same manner, continue in
office for the same time, and possess the same qualifications.
In voting for governor and lieutenant-governor, the elec-
tors shall distinguish whom they vote for as governor, and
whom as lieutenant governor.

16th. He shall, by virtue of his office, be speaker of the
senate, have a right, when in committee of the whole, to
debate and vote on all subjects, and when the senate are
equally divided, to give the casting vote.

17th. In case of the impeachment of the governor, his re-
moval from office, death, refusal to qualify, resignation, or
absence from the state, the lieutenant-governor shall exer-
cise all the power and authority appertaining to the office
of governor, until another be duly qualified, or the gover-
nor absent or impeached, shall return or be acquitted.

18th. Whenever the government shall be administered
by the lieutenant-governor, or he shall be unable to attend
as speaker of the senate, the senate shall elect one of their
own members as speaker for that occasion; and if during
the vacancy of the office of governor, the lieutenant-go-
vernor shall be impeached, removed from office, refuse to
qualify, resign, die, or be absent from the state, the speaker
of the senate shall, in like manner, adminster the govern-
ment.

19th, The lieutenant-governor, while he acts as speaker
to the senate, shall receive for his services the same com-
pensation which shall for the same period be allowed to the
speaker of the house of representatives, and no more; and
during the time he administers the government as governor,
shall receive the same compensation which the governor
would have received, and been entitled to, had he been
employed in the duties of his office.

20th. The speaker pro-tempore of the senate, during the
time he administers the government, shall receive, in like
manner, the same compensation which the governor would
have received, had he been employed in the duties of his
office.

21st. If the lieutenant-governor shall be called upon to
administer the government, and shall, while in such admin-
istration, resign, die, or be absent from the state, during
the recess of the general assembly, it shall be the duty of
the secretary, for the time being to convene the senate for
the purpose of choosing a speaker.

22d. A secretary shall be chosen by joint ballot of both
houses of the legislature, and commissioned by the gover-
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nor for four years, or until 2 new secretary be chosen and
qualified, if he shall so long behave himself well. He shall
keep a fair register, and attest all the official acts and pro-
ceedings of the governor, and shall, when required, lay the
same, and all papers, minutes, and vouchers, relative there-
to, before either house of the legislature, and shall perform
such other duties as may be enjoined him by law.

23d. Every bill which shall have passed both houses of
the general assembly, shall be presented to the governor;
if he approve, he shall sign it; but if not, he shall return it,
with his objections, to the house in which it shall have ori-
ginated, who shall enter the objections at large upon their
journal, and proceed to recomsider it. If after such recon-
sideration, a majority of all the members elected to that
house shall agree to pass the bill, it shall be sent, with the
objections, to the other house, by which it shall likewise be
reconsidered, and if approved by a majority of all the mem-
bers elected to that house, it shall be a law: But in such
cases, the votes of both houses shall be determined by yeas
and nays, and the names of the persons voting for and against
the bill shall be entered on the journal of each house re-
spectively. If any bill shall not be returned by the gover-
nor within ten days (Sundays excepted) after it shall have
been presented to him, it shall be a law, in like manner, as
if he had signed unless the general adjournment prevent
its return; in which case it shall be a law, unless sent back
within three days after their next meeting.

24th. FEvery order, resolution, or wote, to which the
concurrence of both houses may be necessary, except on
a question of adjournment, shall be presented to the gover-
nor, and before it shall take effect, be approved by him;
or being disapproved, shall be repassed by a majority of all
the members elected to both houses, according to the rules
and limitations prescribed in case of a bill.

And on motion,

The same was referred to a committee of the whole con-
vention, and made the order of the day for Tuesday next.

On motion of Mr. Milroy,

The convention came to the following resolution, to wit:

Resolved, That in order to expedite the business of this
convention, three additional assistant secretaries be ap-
pointed, and that this convention do now proceed to the
election of said secretaries; and that the said three addi-
tional secretaries be required to give their attendance, un-
til, in the opinion of this convention, their services be no
longer necessary.
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And—Thereupon,

Messrs. Graham, (of Clark,) Floyd, and Smith, having
been appointed tellers, the convention proceeded, by bal-
lot, to the election of said three additional secretaries——
Where, upon examination, it appeared, that John F. Ross,
George Spencer, and Richard M. Heth, were elected, who
appeared, and were sworn into office.

On motion of Mr. Pennington,

Ordered, That Henry Bougher be appointed assistant
door-keeper, and that he may be notified to give his at-
tendance accordingly.

On motion,

Ordered, That the convention adjourn till nine o’clock,
on Monday morning next.

MONDAY MORNING, Nine
o’clock, June 17, 1816.

Convention met pursuant to adjournment.

Mr. Scott, from the committee relative to the article on
the subject of the judiclary, reported as follows, to wit:

Sec. 1st. The judiciary power of this state, both as to
matters of law and equity, shall be vested in one supreme
court, in circuit courts, and in such other inferior courts
as the legislature may from time to time direct.

Sec. 2d. The supreme court shall consist of three judges,
and shall have appellate jurisdiction only; which shall be
co-extensive with the state, under such restrictions and re-
gulations, not repugnant to this constituticn, as may from
time to time be prescribed by law.

Sec. 3d. The circuit courts shall each consist of a pre-
sident and associate judges. The state shall be divided,
by law, into three circuits, for each of which a president
shall be appointed, who, during his continuance in office,
shall reside therein. The president and associate judges,
in their respective counties, any two of whom shall form a
quorum, shall constitute the circuit court; and shall have
a common law and chancery jurisdiction, and also com-
plete criminal jursdiction, in all such cases, and in such
manner as shall be directed by law: Provided, That nothing
herein contained shall prevent the legislature from increas-
ing the number of circuits and presidents, as the exigencies
of the state may require.

Sec. 4th. The judges of the supreme, the circuit, and
other inferior courts, shall hold their offices during good
behaviour, and shall at all times receive for their services
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a compensation which shall not be diminished during their
continuance in office.

Sec. 5th. The judges of the supreme court shall, by vir-
tue of their offices, be conservators of the peace through-
out the state; as also the presidents of the circuit courts,
in their respective circuits, and the associate judges, in their
respective counties.

Sec. 6th. The supreme court shall hold its sessions at the
seat of government, at such times as shall be prescribed by
law.

Sec. 7th. The judges of the supreme court, and the pre-
sidents of the several circuit courts, shall be appointed by
the governor, by and with the advice and consent of the
senate; and the associate judges, by the qualified electors
in the respective counties.

Sec. 8th. The supreme court shall appoint its own clerk;
and the clerks of the circuit courts, in the several counties,
shall be elected by the qualified electors in each county
respectively. But no person shall be eligible to the office
of clerk of the circuit court, in any county, unless he shall
first have obtained from one or more of the judges of the
supreme court, or from one or more of the presidents of
the circuit courts, a certificate that he is well qualified to
execute the duties of the office of clerk of the circuit court:
Provided, That nothing herein contained shall prevent the
circuit court, in any county, from appointing a clerk pro
tem. until a qualified clerk may be duly elected. All
clerks shall be removeable by their respective courts for
breach of good behaviour, or for incapacity to discharge
the duties of the office, subject to an appeal from the cir-
cuit to the supreme court, as in other cases; and in all ca-
ses of complaint for the purpose of removing a clerk, the
court shall judge of the facts as well as the law,

Sec. 9th. The style of all process shall be, “The state
of Indiana.” All prosecutions shall be carried on in the
name and by the authority of the state of Indiana; and all
indictments shall conclude “against the peace and dignity
of the same.”

And the same was referred to a committee of the whole,
for to-morrow.

On motion of Mr. Noble,

The convention resolved itself into a committee of the
whole on the article relative to the legislative department
of government. Mr. Parke in the chair; and after some
time spent therein, Mr. President resumed the chair, and
Mr. Parke reported-——that the committee had, according to
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order, had the said article under consideration, had made
some progress in the same, and instructed him to ask leave
to sit again.

Leave granted, &c.

On motion,

The convention adjourned till two o’clock P. M.

Two o’clock P. M.

Convention met pursuant to adjournment.

On motion of Mr. Noble,

Convention, agreeably to leave given, resolved itself in-
to a committee of the whole on the article relative to the
legislative department of government, Mr. Parke in the
chair—and after some time spent therein, Mr. President re-
sumed the chair, and Mr. Parke reported, that the commit-
tee had, according to order, had the said article under con-
sideration, had made some progress therein, and had in-
structed him to ask leave to sit again. Leave granted.

It was then moved by Mr. Scott, that the nineteenth sec-
tion of said article, together with the amendment proposed,
be referred to a select committee.

On motion,

The convention then adjourned till to-morrow morning
eight o’clock.

TUESDAY MORNING, JUNE 18, 1816.

Convention met pursuant to adjournment.

The President laid before the convention, a memorial
from sundry inhabitants of Louisville, purporting to be an
address to the President and Directors of the Bank of the
United States, relative to the location of a branch of the
same in the state of Kentucky.

And on motion,

The same was referred to a select committee of three
members, and Messrs. Ferris, Johnson, and Polke, (of Per-
ry,) were appointed that committee.

Mr. Ferris, from the committee on the subject of printing,
reported, that the committee had attended to the duties as-
signed them, and had received propositions from Mann
Butler, Editor of the Louisville Correspondent, as follows,
to wit: —

“The journals and rules of proceeding, shall be publish-
ed at seventy-five cents a thousand m’s, and seventy-five
cents a token, that is any quantity of printing distinct from
setting the types, above five quires, and not exceeding ten,

E
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(the paper heing a separate charge, at $6 a ream, what I
have given for $250 worth.) The m is the regular mea-
sure of all book work, and the only guard against imposi-
tion of large margins and wide lines; but what amounts to
the same, is $21 a sheet for every five hundred copies; the
sheet to make 16 pages of good workmanlike octavo print-
ing—the paper separate as before. These are the common
fair terms of such work all over this state. I will stipulate
for the delivery of 16 pages every two weeks, if furnished
in time with copy; and could make them every week, but
will not say positively in so short a time. I must expect,
that the convention, should they sanction the contract, will
recommend the fact to the early and effectual attention of
the legislature, as the disbursements upon my part for the
work and fitting up new type, will be of no little amount.
Permit me to reciprocate the honorable expressions of the
committee, and to request as early a reply as their conven-
ience will admit.
“With sentiments of high respect,
“MANN BUTLER.”

On motion,

The convention accepted the propositions aforesaid.

On motion,

The convention then resolved itself into a committee of
the whole on the article relative to the legislative depart-
ment, Mr. Parke in the chair—and after some time spent
therein, Mr. President resumed the chair, and Mr. Parke
reported, that the committee had, according to order, had
the said article under consideration, had gone through the
same, and had made various amendments thereto, which he
handed in at the secretary’s table.

And thereupon,

On motion,

The said article, with the amendments aforesaid, was or-
dered to be engrossed.

On motion of Mr. De Pauw,

The convention resolved itself into a committee of the
whole on the article relative to the militia, Mr. Floyd in
the chair—and after some time spent therein, Mr. President
resumed the chair, and Mr. Floyd reported, that the com-
mittee had, according to order, had the said article under
consideration, had made some progress therein, and in-
structed him to ask leave to sit again. Leave granted, &ec.

On motion,

Convention adjourned till 8 o’clock P. M.
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Three o’clock P. M,

Convention met pursuant to adjournment.

On motion of Mr. De Pauw,

The convention resolved itself into a committee of the
whole on the article relative to the militia, Mr. Floyd in
the chair—and after some time spent therein, Mr. President
resumed the chair, and Mr. Floyd reported, that the com-
mittee had, according to order, had the said article under
congsideration, had made some amendments to the same,
which he handed in at the secretary’s table, where they
were generally concurred in by the convention.

The amendments made to said article by the committee
of the whole, are as follows, to wit:—the second line of
the first section was amended by inserting after the word
“citizens,” the following words, ‘“negroes, mulattos, and
indians, excepted.” In the sixth line of said section, by
inserting after the word *‘states,” these words, “and of the
state.,”” In the third line of the second section, by erasing
after the word ‘“persons,” the word “will,” and inserting
in lieu thereof the word ‘“shall.”” In the fifth line of said
section, by inserting after the word ‘“shall,” these words,
“be collected by a civil officer and.” In the ninth line of
said section, by erasing these words, ‘“shall hereafter be
fixed by law.” In the fourth line of the fifth section, after
the word “officers,” these words, ‘“within the bounds.”—
In the second line of the eighth section, by inserting after
the word “all,” the word ‘“other.” In the second line of
the sixth section, after the word ‘“artillery,” the following
words, “and riflemen,” and in the fifth line of said section,
these words, “or riflemen.” In the fifth line of the tenth
section, by erasing the word “adhering,” and inserting in
lieu thereof the word ‘“conforming,” and in the sixth line
of said section, by inserting after the word “the,” the fol-
lowing words “army of the.”

On motion,

Ordered, That the said article, with the amendments, be
engrossed for a second reading on Friday next.

On motion of Mr. De Pauw,

The convention resolved itself into a committee of the
whole on the article relative to the mode of revising the
constitution, Mr. Robb in the chair—and after some time
spent therein, Mr. President resumed the chair, and Mr.
Robb reported, that the committee had, according to order,
had the said article under consideration, had made some
progress therein, and instructed him to ask leave to sit
again. Leave granted.
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On motion,
Convention adjourned till to-morrow morning eight
o’clock.

WEDNESDAY MORNING, June 19, 1816.

Convention met pursuant to adjournment.

On motion of Mr. Floyd,

Ordered, That Mr. Grass, the member from the county
of Warrick, being indisposed, and unable to attend, have
leave of absence during the remainder of the session.

On motion of Mr. Noble,

The convention came to the following resolutions, to wit:

Resolved, That a committee of five members be appoint-
ed to prepare and report an article relative to banks and
banking companies.

Resolved, That a committee of five members be appoint-
ed to prepare and report an article relative to the appoint-
ment of sheriffs, coroners, and other county officers.

On motion of Mr. Johnson,

The convention came to the following resolution, to wit:

Resolved, That Jonathan Lindley, Benjamin Parke, and
James Noble, be appointed to designate to the Register of
the Land Office at Vincennes, or to the Register of the
Land Office at Jeffersonville, a township the most proper
to be reserved for the state, for the use of a seminary of
learning, and such lands as may be necessary to be reserv-
ed for the use of salt springs; and that they request the
Register of the Land Office, and receiver of public money,
in the district in which such township or land shall respec-
tively lay, to request the President to reserve the same for
the purpose aforesaid.

Convention, then, agreeably to leave given on yesterday
evening, again resolved itself into a committee of the whole
on the article relative to the mode of revising the consti-
tution, Mr. Robb in the chair—and after some time spent
therein, Mr. President resumed the chair, and Mr. Robb
reported, that the committee had, according to order, had
the said article under consideration, had made some amend-
ments to the same, which he handed in at the secretary’s
table.

And on motion,

Ordered, That the said article, with the amendments
aforesaid, be engrossed for the consideration of the con-
vention on to-morrow.

On motion,

The convention resolved itself into a committee of the
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whole on the report of the committee appointed to prepare
and report a bill of right and preamble to the constitution.
Mr. Johnson in the chair—and after some time spent there-
in, Mr. President resumed the chair, and Mr. Johnson re-
ported, that the committee had, according to order, had
the said report under consideration, had made various
amendments to the same, which he handed in at the secre-
;c:gry’s table, where they were concurred in by the conven-
ion.

And on motion,

The same was ordered to be engrossed for a second read-
ing to-morrow.

On motion,

Convention adjourned till two o’clock P. M.

Two o’clock P. M.

Convention met pursuant to adjournment.

On motion,

The convention resolved itself into a committee of the
whole, on the article relative to the executive department,
Mr. Parke in the chair—and after some time spent therein,
Mr. President resumed the chair, and Mr. Parke reported,
that the committee had, according to order, had the said
article under consideration, had made various amendments
to the same, which he handed in at the secretary’s table,
where they were concurred in by the convention.

On motion,

Ordered, That the said article be engrossed for a second
reading on Saturday next.

On motion,

Convention adjourned till to-morrow morning eight
o’clock.

THURSDAY MORNING,
Eight o’clock, June 20, 1816.

Convention met pursuant to adjournment.

The President proceeded to the appointment of a com-
mittee on the subject of banks and banking companies, and
Messrs. Noble, Manwaring, Floyd, Johnson, and Smith,
were appointed that committee.

On motion of Mr. Floyd,

The convention resolved itself into a committee of the
whole on the article relative to the judiciary department,
Mr. Noble in the chair—and after some time spent therein,
Mr. President resumed the chair, and Mr. Noble reported,
that the committee had, according to order, had the said
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article under consideration, had made some progress therein,
and instructed him to ask leave to sit again. Leave given.
On motion,
Ordered, That the convention do now adjourn till three
o’clock this afternoon.

Three o’clock P. M.

Convention met pursuant to adjournment.

On motion of Mr. Johnson,

Ordered, That the engrossed article relative to the mode
of revising the constitution, be taken up and read the se-
cond time.

Mr. Johnson then moved to amend the said article, by
striking out of the same, from the word “legislature,” to the
end thereof, and inserting in lieu thereof the following
words, to wit: “But as the holding any part of the hu-
man family in slavery or involuntary servitude, can only
originate in usurpation and tyranny, it is the opinion of this
convention, that no alteration of this constitution ought
ever to take place, so as to introduce slavery or involunta-
ry servitude in this state, otherwise than for the punishment
of crimes, whereof the party has been duly convicted.”

And on this proposed amendment, the yeas and nays be-
ing demanded by Mr. Dill, those who voted in the affirma-
tive, are

Messrs. Badollet, Dill, Devin, Johnson, Lane, Lemon,
Lynn, Polke, (of Knox,) Parke, Rapp, Robb, Smith,
Scott—13.

Those who voted in the negative, are

Messrs. Boone, Beard, Benefield, Brownlee, Cox, Cull,
Cotton, Carr, Eads, De Pauw, Ferris, Floyd, Graham, (of
Washington,) Graham, (of Clark,) Holman, Nathaniel Hunt,
Hanna, Lowe, McCarty, Manwaring, Milroy, MecIntire,
Maxwell, Noble, Polke, (of Perry,) Pennington, Smock,
Shields, Jennings, president—=29.

And so it was determined in the negative.

Mr. Johnson then moved to amend the said article, by
striking out of the same the following words, “and which
convention, when met, shall have it in their power to re-
vise, amend, or change, the constitution.”

The yeas and nays being demanded by Mr. Johnson,
those who voted in the affirmative, are

Messrs. Badollet, Dill, Devin, Floyd, Graham, (of Clark,)
Johnson, Lane, Lemon, Lynn, Polke, (of Knox,) Parke,
Rapp, Robb, Scott, Smith, Jennings, president—16.

Those who voted in the negative, are
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Messrs. Boone, Beard, Benefield, Brownlee, Cox, Cull,
Cotton, Carr, De Pauw, Eads, Ferris, Graham, (of Wash-
ington,) Holman, Nathaniel Hunt, Hanna, Lowe, McCarty,
Manwaring, Milroy, McIntire, Maxwell, Noble, Polke, (of
Perry,) Pennington, Smock, Shields—26.

And so it was determined in the negative.

Mr. Johnson further moved to strike out of said article
the following words, “or involuntary servitude”—and on
the question, shall said words be stricken out, it was deter-
mined in the negative.

On motion of Mr. Polke, (of Knox,)

Ordered, That a committee of revision be appointed, to
consist of five members, and that the several articles, after
their second reading, be referred to said committee for re-
vision and amendment.

On motion of Mr. Johnson,

Ordered, That the article relative to the legislative de-
partment of government be taken up and read the second
time.

On motion of Mr. Floyd,

The same was proposed to be amended by striking out
at the close of the fourth section, these words, “and shall
have paid a state or county tax.”

The yeas and nays being demanded by Mr. Floyd, those
who voted in the affirmative, are—

Messrs. Boone, Beard, Benefield, Brownlee, Badollet,
Cox, Cull, Carr, De Pauw, Floyd, Graham, (of Washington,)
Holman, Johnson, Lemon, Lowe, Parke, Pennington, Rapp,
Jennings, president—19.

Those who voted in the negative, are—

Messrs. Cotton, Dill, Devin, Eads, Ferris, Graham, (of
Clark,) Nathaniel Hunt, Hanna, Lane, Lynn, McCarty,
Manwaring, Milroy, Meclntire, Maxwell, Noble, Polke, (of
Perry,) Polke, (of Knox,) Robb, Smock, Smith, Scott,
Shields—23.

And so it was determined in the negative.

On motion of Mr. Noble,

Ordered, That the eighth section of the said article be
amended by inserting after the word “president,” the fol-
lowing words, “unless in cases otherwise directed by this
constitution, when it becomes necessary.”

On motion of Mr. Scott,

Ordered, That the said article be amended, by inserting
after the word “election,” in the fourth section, these
words, “if the county shall have been so long erected; but
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if not, within the limits of the county or counties out of
which it shall have been taken.”

On motion of Mr. Graham, (of Clark,)

Ordered, That the said article be further amended, by
striking out of the first line, in the fifth section, the word
“triennially,” and inserting in lieu thereof, these words,
“for three years.”

Mr. Milroy moved further to amend the said article, by
striking out of the said fifth section, and first line, the word
“three,” just now inserted, and inserting in lieu thereof,
the word “two.”

And on this question, the yeas and nays being demanded
by Mr. De Pauw, those who voted in the affirmative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, Carr,
De Pauw, Ferris, Holman, Hanna, Lowe, McCarty, Man-
waring, Milroy, MecIntire, Pennington, Smith—17.

Those who voted in the negative, are—

Messrs. Boone, Badollet, Cotton, Dill, Devin, Eads,
Floyd, Graham, (of Washington,) Graham, (of Clark,) Na-
thaniel Hunt, Johnson, Lane, Lemon, Lynn, Maxwell, No-
ble, Polke, (of Perry,) Polke, (of Knox,) Parke, Rapp,
Robb, Smock, Scott, Shield, Jennings, president—25.

And so it was determined in the negative.

On motion of Mr. Robb,

The said article was further amended, by inserting in the
sixth line of the seventh section, after the word “elected,”
the following words, “if the county or district shall have
been so long erected; but if not, then within the limits of
the county or counties, district or districts, out of which
the same shall have been so taken.”

On motion,

Ordered, That the said article be referred to the commit-
tee of revisions.

On motion,

Ordered, That the convention be adjourned till to-mor-
row morning eight o’clock.

FRIDAY MORNING, June 21, 1816.

Convention met pursuant to adjournment.

The president proceeded to the appointment of the fol-
lowing committee, to wit:

Committee of General Revisions—Messrs. Parke, Badol-
let, Scott, Johnson, and Ferris.

On motion of Mr. Parke,

Ordered, That the committee of the whole be discharged
from the further consideration of the article relative to the
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judiciary department, and that the same be referred to a se-
lect committee of six members—and Messrs. Parke, Hol-
man, Cotton, Benefield, Dill, and Lowe, were appointed
that committee.

Mr. Maxwell, from the committee on the subject of ge-
neral provisions, made the following report, to wit:

Sec. 1. Every person who shall be chosen or appointed
to any office of trust or profit, under the authority of
this state, shall, before entering on the duties of said office,
take an oath or affirmation to support the constitution of
the United States, and the constitution of this state, and al-
so an oath of office.

Sec. 2. Treason against this state shall consist only in
levying war against it, or in adhering to its enemies, giving
them aid and comfort.

Sec. 3. No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act, or
his own confession in open court.

Sec. 4. The manner of administering an oath or affirma-
tion shall be such as is most consistent with the conscience
of the deponent, and shall be esteemed by the general as-
sembly the most solemn appeal to God.

Sec. 5. Every person shall be disqualified from serving
as governor or lieutenant-governor, senator or representa-
tive, for the term for which he shall have been elected,
who shall have been convicted of having given or offered
any bribe, treat or reward, to procure his election.

Sec. 6. All officers shall reside within the state; and all
district, county, or town officers, within their respective
districts, counties or towns, (trustees of towns excepted,)
and shall keep their respective offices at such places there-
in as may be directed by law; and all militia officers shall
reside within the bounds of the division, brigade, regiment,
battalion, or company, to which they may severally belong.

Sec. 7. There shall be neither slavery, nor involuntary
servitude, in this state, otherwise than for the punishment
of crimes, whereof the party shall have been duly conviet-
ed; nor shall any male person, arrived at the age of twen-
ty-one years, nor female person, arrived at the age of eigh-
teen years, he held to serve any person as a servant under
pretence of indenture or otherwise, unless such person shall
enter into such indenture while in a state of perfect free-
dom, and on condition of a bona fide consideration receiv-
ed, or to be received for his or her service, except as before
excepted: Nor shall any indenture of any negro, or mu-
latto, hereafter made and executed out of the bounds of

F
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this state, be of any validity within the state; neither shall
any indenture of any negro or mulatto, hereafter made with-
in the state, be of the least validity except in the case of
apprenticeships.

Sec. 8. No act of the legislature shall be in force until
it shall have been published in print unless in cases of
emergency.

On motion,

Ordered, That the engrossed article relative to the exe-
cutive department be taken up and read the second time.

On motion,

Ordered, That the said article be amended by erasing
from the first line the words “order or vote,” and further,
by erasing from the third line of said section, these words,
“except on a question of adjournment.”

On motion of Mr. Ferris,

The said article was further amended, by adding to the
first line of the twenty-first section, after the word secreta-
ry, the words, “of state’”’—also, by striking out of said line,
and the following, these words, “appointed by the gover-
nor, by and with the advice and consent of the senate,”
and inserting in lieu thereof, these words, ‘“‘chosen by the
joint ballot of both houses of legislature.”

On this amendment, the yeas and nays being demanded
by Mr. Eads, those who voted in the affirmative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, Carr,
De Pauw, Eads, Floyd, Ferris, Holman, Nathaniel Hunt,
Hanna, Lowe, McCarty, Manwaring, Milroy, Meclntire,
Noble, Pennington, Robb, Smock, Smith, Shields—24.

Those who voted in the negative, are—

Messrs. Boone, Badollet, Cotton, Dill, Graham, (of
Clark,) Johnson, Lemon, Lynn, Lane, Maxwell, Parke,
Polke, (of Perry,) Polke, (of Knox,) Rapp, Scott, Jen-
nings, president—16.

On motion,

Ordered, That the said article be referred to the com-
mittee of revisions, &c.

On motion of Mr. Ferris,

Ordered, That the engrossed article relative to the mili-
tia be taken up and read the second time.

Mr. Hanna then moved to amend the said article by
striking out of the tenth section, from the words “staff
officers,” to the end thereof.

On this question, the yeas and nays being demanded by
Mr. De Pauw, those who voted in the affirmative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, Cotton,
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Carr, De Pauw, Dill, Devin, Eads, Ferris, Floyd, Graham,
(of Washington,) Graham, (of Clark,) Holman, Hanna,
Smock, Shields, Smith, Jennings, president, Lane, Lowe,
McCarty, Manwaring, Milroy, McIntire, Maxwell, Noble,
Pennington—30.

Those who voted in the negative, are—

Messrs. Boone, Badollet, Johnson, Lynn, Polke, (of Per-
ry,) Polke, (of Knox,) Parke, Rapp, Robb, Scott—10.

So it was determined in the affirmative.

Mr. Holman then moved to amend said article by strik-
ing out of the same the second section thereof.

And thereupon, the yeas and nays being demanded by
Mr. Holman, those who voted in the affirmative, are—

Messrs. Beard, Benefield, Badollet, Cox, Cull, Eads, Gra-
ham, (of Washington,) Holman, Nathaniel Hunt, Hanna,
Lowe, McCarty, Manwaring, McIntire, Noble, Jennings,
president—16.

Those who voted in the negative, are

Messrs. Boone, Cotton, Carr, De Pauw, Dill, Devin,
Floyd, Ferris, Graham, (of Clark,) Johnson, Lane, Lemon,
Lynn, Milroy, Maxwell, Parke, Polke, (of Perry,) Polke,
(of Knox,) Pennington, Rapp, Robb, Smock, Smith, Scott,
Shields—25.

So it was determined in the negative.

On motion of Mr. Robb,

Ordered, That the word “citizens,” throughout the arti-
cle be stricken out, and the word “persons,” inserted in
lieu thereof.

Mr. Polke, (of Knox,) moved to strike out of said arti-
cle the fifth section, and insert in lieu thereof, these words,
“major-generals and brigadier-generals shall be appointed
by the governor, by and with the advice and consent of
the senate.”

On this proposed amendment, the yeas and nays being
demanded by Mr. Polke, (of Knox,) those who voted in
the affirmative, are—

Messrs. Badollet, Floyd, Graham, (of Clark,) Johnson,
Lane, Polke, (of Perry,) Polke, (of Knox,) Parke, Rapp—39.

Those who voted in the negative, are—

Messrs. Boone, Benefield, Brownlee, Beard, Cox, Cull,
Cotton, Carr, De Pauw, Dill, Devin, Eads, Ferris, Graham,
(of Washington,) Holman, Nathaniel Hunt, Hanna, Lemon,
Lowe, Lynn, McCarty, Manwaring, Milroy, McIntire,
Maxwell, Noble, Pennington, Robb, Smock, Smith, Shields,
Scott, Jennings, president—33.

So it was determined in the negative.

On motion of Mr. Noble,
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The second section of said article was again amended,
by inserting after the word “collected,” the word ‘“‘annu-
ally.”

On motion of Mr. Parke,

The said sixth section of said article was amended, by
striking out of the first line of said section, the word ‘“and,”
and inserting in the second line, after the word “riflemen,”
the words, “grenadiers or light infantry”’—also, in the
sixth line of said section, the said last mentioned words.

On motion,

Ordered, That the said article be referred to the commit-
tee of general revisions.

On motion,

Ordered, That the article on the subject of a bill of
rights and preamble to the constitution, be read the second
time.

Mr. Johnson then moved to amend the said article, by
inserting in the fifth section of said bill, and second line,
after the word “dollars,” the following words, to wit:
“except in petty misdemeanors, which shall be punished
by fine only, not exceeding five dollars, in such manner as
the legislature may prescribe by law, reserving to the par-
ty charged, the right of appeal to the circuit court.”

On this subject, the yeas and nays being demanded by

Mr. Pennington, those who voted in the affirmative, are—

Messrs. Boone, Beard, Badollet, Cotton, Carr, De Pauw, Dill, Floyd,
Graham, (of Washington,) Nathaniel Hunt, Hanna, Johnson, Lane, Lemon,
Lowe, Lynn, McCarty, Maxwell, Noble, Polke, (of Perry,) Parke, Penning-
ton, Rapp, Robb, Smock, Shields, Jennings, president—27.

Those who voted in the negative, are—

Messrs. Benefield, Brownlee, Cull, Devin, Eads, Ferris, Graham, (of
Clark,) Holman, Manwaring, Milroy, Polke, (of Knox,) Smith, Scott—13.

On motion of Mr. Scott,

The said article was further amended, by erasing after
the word “the,” the word ‘“sum,” and inserting in lieu
thereof, the word ‘‘value.”

On motion,

The convention adjourned till four o’clock this afternoon.

Four o’clock P. M.

Convention met pursuant to adjournment.

Mr. Dill submitted for the consideration of the conven-
tion the following resolution, to wit:

Resolved, That a committee be appointed to prepare and
report a resolution, accepting the propositions of Congress,
as expressed in their act of the 19th April, 1816, both as
regards the boundaries of the state and the donations.

And on motion,
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The convention resolved itself into a committee of the
whole on the said resolution, Mr. Johnson in the chair—and
after some time spent therein, Mr. President resumed the
chair, and Mr. Johnson reported, that the committee had,
according to order, had the said resolution under conside-
ration, had made no amendments to the same, which reso-
lution he handed in at the secretary’s table, and asked the
adoption of the same by the convention.

And the same was adopted accordingly.

On this question, the yeas and nays being demanded by
Mr. Pennington, those who voted in the affirmative, are—

Messrs. Boone, Beard, Beneficld, Brownlee, Badollet, Cox, Cull, Cotton,
Carr, De Pauw, Dill, Devin, Eads, Ferris, Floyd, Graham, (of Washington,)
Graham, (of Clark,) Holman, Hanna, Johnson, Lemon, Lynn, McCarty,
Manwaring, Milroy, Mclntire, Noble, Polke, (of Perry,) Polke, (of Knox,)
Parke, Rapp, Robb, Smock, Smith, Shields, Scott, Jennings, president—37.

Those who voted in the negative, are—

Messrs. Nathaniel Hunt, Lane, Maxwell, Pennington—4.

On motion,
Ordered, That the convention adjourn till to-morrow
morning eight o’clock.

SATURDAY MORNING, June 22, 1816.

Convention met pursuant to adjournment.

The President, on the subject of Mr. Dill’'s resolution of
yesterday, relative to the acceptance of the propositions of
the general government, appointed the following commit-
tee to wit:—Messrs. Dill, Eads, Manwaring, Lane, Smith.

Mr. Parke, from the select committee appointed on the
article relative to the judiciary department of government,
reported as follows, to wit:—

Sec. 1. The judiciary power of this state, both as to mat-
ters of law and equity, shall be vested in one supreme court,
in circuit courts, and in such other inferior courts as the
legislature may from time to time direct and establish.

Sec. 2. The supreme court shall consist of three judges,
any two of whom shall form a quorum, and shall have ap-
pellate jurisdiction only, which shall be co-extensive with
the limits of the state, under such restrictions and regulations,
not repugnant to this constitution, as may from time to time
be prescribed by law.

Sec. 8. The circuit courts shall each consist of a presi-
dent, and two associate judges. The state shall be divid-
ed by law into three circuits, for each of which a president
shall be appointed, who, during his continuance in office,
shall reside therein, the president and associate judges in
their respective circuits, shall have common law and chan-
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cery jurisdiction, as also complete criminal jurisdiction,
in all such cases, and in such manner, as may be prescrib-
ed by law. The president alone, in the absence of the
associate judges, shall be competent to hold a court, as al-
so the two associate judges, in the absence of the president,
shall be competent to hold a court, except in capital cases,
and cases in chancery: Provided, That nothing herein con-
tained shall prevent the legislature from increasing the
number of circuits and presidents, as the exigencies of
the state may from time to time require.

Sec. 4. The judges of the supreme court, the circuit, and
other inferior courts, shall hold their offices during the
term of seven years, if they shall so long behave well, and
shall, at stated times, receive for their services, a compen-
sation, which shall not be diminished during their continu-
ance in office.

Sec. 5. The judges of the supreme court shall, by virtue
of their offices, be conservators of the peace throughout
the state; as also the presidents of the circuit courts, in
their respective circuits, and the associate judges, in their
respective counties.

Sec. 6, The supreme court shall hold its sessions at the
seat of government, at such times as shall be prescribed by
law; and the circuit courts shall be held in the respective
counties, as may be directed by law.

Sec. 7. The judges of the supreme court shall be appoint-
ed by the governor, by and with the advice and consent of
the senate. The presidents of the circuit courts shall be
appointed by joint ballot of both branches of the legisla-
ture; and the associate judges of the circuit courts shall be
elected by the qualified electors in their respective coun-
ties.

Sec. 8. The supreme court shall appoint its own clerk;
and the clerks of the circuit courts, in the several counties,
shall be elected by the qualified electors in the several
counties; but no person shall be eligible to the office of
clerk of the circuit court, in any county, unless he shall
first have obtained from one or more of the judges of the
supreme court, or from one or more of the presidents of
the circuit courts, a certificate, that he is qualified to exe-
cute the duties of the office of clerk of the circuit court:
Provided, That nothing herein contained shall prevent the
circuit court, in each county, from appointing a clerk pro
tem. until a qualified clerk may be duly elected: And pro-
vided also, That the said clerks respectively, when qualifi-
ed and elected, shall hold their offices seven years, and no
longer, unless re-appointed.
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Sec. 9. All clerks shall be removeable by impeachment,
as in other cases.

Sec. 10. When any vacancies happen in any of the courts,
occasioned by the death, resignation, or removal from of-
fice, of any judge of the supreme or circuit courts, or any
of the clerks of the said courts, a successor shall be appoint-
ed in the same manner as herein before prescribed, who
shall hold his office for the period which his predecessor
had to serve, and no longer, unless re-appointed.

Sec. 11. The style of all process shall be, “The state of
Indiana.” All prosecutions shall be carried on in the
name and by the authority of the state of Indiana; and all
indictments shall conclude, against the peace and dignity
of the same.

Mr. Robb then moved to amend the said article, by in-
serting in the third section, and twelfth line of said section,
after the word “judges,” the following words, to wit: “or
the president, and one of the associate judges, in the ab-
sence of the other”’—which amendment was adopted by the
convention.

On motion of Mr. Noble,

Ordered, That an additional section, numbered twelve,
be added to said article, as follows, to wit: —

See. 12th. A competent number of justices of the peace
shall be elected by the qualified electors in each township,
in the several counties, and shall continue in office five
years, if they shall so long behave well-—whose powers
and duties shall from time to time be regulated and defin-
ed by law.

Mr. Noble then moved to reconsider the vote on the
section just now added, for the purpose of striking out of
said section the word “five,” and inserting in lieu thereof,
the word “three.”

The yeas and nays being demanded by Mr. Noble, those

who voted in the affirmative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, De Pauw, Eads, Graham,
(of Washington,) Holman, Nathaniel Hunt, Hanna, Lowe, McCarty, McIn-
tire, Noble, Parke, Robb, Smith—13.

Those who voted in the negative, are—

Messrs. Boone, Badollet, Cotton, Carr, Dill, Devin, Ferris, Floyd, Gra-
ham, (of Clark,) Johnson, Lane, Lemon, Lynn, Manwaring, Milroy, Max-
well, Polke, (of Perry,) Polke, (of Knox,) Pennington, Rapp, Smock, Scott,
Shields, Jennings, president—24. .

So it was determined in the negative.

Mr. Floyd then moved to amend the twelfth section, and
third line of said article, by inserting the following words,
“in each town corporate or county seat.”
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On this question, the yeas and nays being demanded by
Mr. Floyd, those who voted in the affirmative, are—

Messrs. Boone, Badollet, Cotton, Carr, De Pauw, Dill, Ferris, Floyd,
Lane, Lemon, Manwaring, Maxwell, Polke, (of Knox,) Pennington, Smock,
Scott, Jennings, president—17.

Those who voted in the negative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, Devin, Eads, Graham, (of
Washington,) Graham, (of Clark,) Holman, Hanna, Lynn, Lowe, McCarty,
Milroy, Mclntire, Noble, Polke, (of Perry,) Parke, Rapp, Robb, Smith—22.

So it was determined in the negative.

On motion of Mr. Dill,

Ordered, That the said article be engrossed for a second
reading on Monday next.

On motion of Mr. De Pauw,

The convention then resumed the second reading of the
article relative to the bill of rights and preamble to the
constitution.

Mr. Ferris then moved to re-consider the vote taken on
Mr. Johnson’s amendment of yesterday to the fifth section
of said article, which was carried in the affirmative.

On motion of Mr. Devin,

Ordered, That the said section be amended, by striking
out of the same the following words, “reserving to the par-
ty charged the right of appeal to the circuit court.”

On this motion, the yeas and nays being demanded by
Mr. Johnson, those who voted in the affirmative are,

Messrs. Boone, Benefield, Brownlee, Badollet, Cox, Cull, De Pauw, Dill,
Devin, Eads, Ferris, Floyd, Graham, (of Clark,) Hanna, Lane, Lynn, Mc-
Carty, Manwaring, Milroy, MclIntire, Polke, (of Perry,) Polke, (of Knox,)
Smith, Shields, Jennings, president—25.

Those who voted in the negative, are—

Messrs. Beard, Cotton, Graham, (of Washington,) Holman, Nathaniel

Hunt, Johnson, Lowe, Noble, Parke, Pennington, Rapp, Robb, Smock,
Scott—14.

On motion,

Ordered, That the original amendment of Mr. Johnson,
as just now amended, be adopted by this convention,

On this question, the yeas and nays being demanded by
Mr. Johnson, those who voted in the affirmative are,

Messrs. Boone, Beneficld, Cull, De Pauw, Dill, Devin, Floyd, Graham, (of
Washington,) Lane, McIntire, Polke, (of Perry,) Polke, (of Knox,) Parke,
Robb, Jennings, president—15.

Those who voted in the negative, are—

Messrs. Beard, Eads, Ferris, Holman, Hanna, Johnson, Lemon, McCarty,
Manwaring, Noble, Pennington, Scott, Smith, Shields—14.

Mr. Scott then moved to strike out the fifth section of
said article, and insert in lieu thereof these words: “The
right of trial by jury shall remain inviolate.”

On this question, the yeas and nays being demanded by
Mr. Floyd, those who voted in the affirmative, are—
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Messrs. Beard, Brownlee, Carr, Eads, Ferris, Graham,
(of Clark,) Lemon, Manwaring, Noble, Pennington, Scott,
Smith—12.

Those who voted in the negative, are—

Messrs. Boone, Benefield, Badollet, Cox, Cull, Cotton,
De Pauw, Dill, Devin, Floyd, Graham, (of Washington,)
Nathaniel Hunt, Hanna, Johnson, Lane, Lowe, Lynn,
MecCarty, Milroy, MclIntire, Maxwell, Polke, (of Perry,)
Polke, (of Knox,) Parke, Rapp, Robb, Smock, Shields,
Jennings, president—29.

And so it was determined in the negative.

On motion,

Ordered, That the convention do now adjourn till two
o’clock P. M.

Two o’clock P. M.

Convention met pursuant to adjournment.

Mr. Floyd having asked leave for that purpose, obtained
leave of absence during the remainder of this day.

Mr. Johnson moved further to amend the said fifth sec-
tion of said article, by striking out of the same, after the
word “exceeding,” the word ‘“five,” and inserting in lieu
thereof the word “three”—which amendment was adopted
by the convention.

The yeas and nays being demanded by Mr. Ferris, those
who voted in the affirmative, are—

Messrs. Beard, Boone, Badollet, Cox, Cull, Cotton, Carr,
Dill, Devin, Eads, Graham, (of Washington,) Nathaniel
Hunt, Johnson, Lowe, Lynn, McIntire, Maxwell, Noble,
Polke, (of Knox,) Parke, Pennington, Rapp, Robb, Smock,
Smith, Scott, Shields, Jennings, president—28.

Those who voted in the negative, are—

Messrs. Benefield, Brownlee, De Pauw, Ferris, Graham,
(of Clark,) Holman, Hanna, Lane, Lemon, McCarty, Man-
waring, Milroy, Polke, (of Perry,)—13.

Mr. Dill, from the committee relative to the propositions
of Congress, and the boundaries of the state, made the fol-
lowing report, to wit:—

“Resolved, by the people of the state of Indiana,” by their
representatives in convention met at Corydon, on Monday
the tenth day of June, in the year of our Lord eighteen
hundred and sixteen, that we do, for ourselves and our
posterity, agree, determine, declare, and ordain, that we
will, and do hereby, accept the propositions of the Congress
of the United States, as made and contained in their act of
the nineteenth day of April, eighteen hundred and sixteen,

G
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entitled, “an act to enable the people of the Indiana terri-
tory to form a state government and constitution, and for
the admission of such state into the Union on an equal foot-
ing with the original states:” And we do further, for our-
selves and our posterity, hereby ratify, confirm and estab-
lish, the boundaries of the said state of Indiana, as fixed, pre-
scribed, laid down, and established, in the act of Congress
aforesaid: And we do also, further for ourselves and our
posterity, hereby agree, determine, declare, and ordain,
that each and every tract of land, sold by the United States,
within the boundaries of the said state, as aforesaid estab-
lished, from and after the first day of December next, shall
be and remain exempt from any tax laid by order or under
any authority of the said state of Indiana, or by or under
the authority of the legislature thereof, whether for state,
county, or township, or any other purpose whatever, for
the term of five years from and after the day of sale of any
such tract of land: And we do moreover, for ourselves and
our posterity, hereby declare, and ordain, that the forego-
ing resolution, and every part thereof, shall forever be and
remain irrevocable and inviolate, without the consent of
the United States, in Congress assembled, first had and ob-
tained for the alteration thereof, or any part thereof.

And on motion of Mr. Ferris,

Ordered, That the convention concur in said report.

The yeas and nays being demanded by Mr. Pennington,
those who voted in the affirmative, are—

Messrs. Boone, Beard, Benefield, Brownlee, Badollet,
Cox, Cull, Cotton, Carr, De Pauw, Dill, Devin, Eads, Fer-
ris, Graham, (of Washington,) Graham, (of Clark,) Holman,
Hanna, Johnson, Lowe, Lynn, McCarty, Manwaring, Mil-
roy, McIntire, Noble, Polke, (of Perry,) Polke, (of Knox,)
Parke, Rapp, Robb, Smock, Smith, Shields, Scott, Jennings,
president—36.

Those who voted in the negative, are——

Messrs. Nathaniel Hunt, Lane, Lemon, Maxwell, Pen-
nington—a>.

On motion,

Convention adjourned till Monday morning, 9 o’clock.

MONDAY MORNING, l
Nine o’clock, June 24, 1816. §
Convention met pursuant to adjournment.
Mr. Floyd, from the committee on the subject of a change
of government, and preserving the existing laws, until re-
pealed by the state legislature, and providing for appeals
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from the territorial courts to the state courts, made the fol-
lowing report, to wit:—

Sec. 1. That no evils or inconvenience may arise from
the change of a territorial government to a permanent state
government, it is declared by this convention, that all
rights, suits, actions, prosecutions, recognizances, and con-
tracts, both as it respects individuals, and bodies corporate,
shall continue as if no change had taken place in this go-
vernment.

Sec. 2. All fines, penalties, and forfeitures, due and ow-
ing to the territory of Indiana, shall inure to the use of
the state; all bonds executed to the governor, or any other
officer, in his official capacity in the territory, shall pass
over to the governor, or other officers of the state, and
their successors in office, for the use of the state, or by him
or them to be respectively assigned over to the use of
those concerned, as the case may be.

Sec. 3. The governor, secretary, and judges, and all
other officers, both civil and military, under the territorial
government, shall continue in the exercise of the duties of
their respective departments until the said officers are su-
perseded under the authority of this constitution.

Sec. 4. All laws, and parts of laws, now in force in this
territory, not inconsistent with this constitution, shall con-
tinue and remain in full force and effect until repealed by
the legislature.

Sec. 5. The governor shall use his private seal until a
state seal be procured.

Sec. 6. The governor, secretary of state, auditor of pub-
lic accounts, and treasurer, shall severally reside and keep
all the public records, books, and papers, in any manner
relating to their respective offices, at the seat of govern-
ment: Provided notwithstanding, That nothing herein con-
tained shall be so construed as to effect the residence of the
governor, for the space of six months, and until buildings
suitable for his accommodation shall be procured at the
expense of the state.

Sec. 7. All suits, pleas, plaints, and other proceedings,
now depending in any court of record or justices court,
shall be prosecuted to final judgment and execution; and
all appeals, writs of error, certiorari, injunction, or other
proceedings whatever, shall progress and be carried on in
the respective court or courts, in the same manner as is
now provided by law, and all proceedings had therein in
as full and complete a manner as if this constitution had not
have been adopted.
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Sec. 8. The president of this convention shall issue writs
of election, directed to the several sheriffs of the several
counties, requiring them to proceed to the election of a
governor, lieutenant-governor, members of the general as-
sembly, sheriffs, and coroners, at the respective election
districts, in each county, on the day of ; which
election shall be conducted in the manner prescribed by
the existing election laws of the Indiana territory; and the
said governor, lieutenant-governor, members of the gene-
ral assembly, sheriffs, and coroners, then duly elected, shall
continue to exercise the duties of their respective offices
for the time prescribed by this constitution, or until the
next annual, biennial, triennial, elections, as particularly
directed by this constitution, and no longer.

Sec. 9. Until the first enumeration shall be made as di-
rected by this constitution, the county of Wayne shall be
entitled to one senator and two representatives; the county
of Franklin, to one senator and three representatives; the
county of Dearborn, one senator and two representatives;
the county of Switzerland, one representative; and the
county of Jefferson and Switzerland, one senator; and the
county of Jefferson, two representatives; the county of
Clark, one senator and two representatives; the county of
Harrison, one senator and two representatives; the coun-
ties of Washington, Orange, and Jackson, one senator, and
each of the said counties of Washington, Orange, and Jack-
son, one representative; the county of Knox, one senator
and three representatives; the county of Gibson, one sena-
tor and two representatives; the counties of Posey, War-
rick, and Perry, one senator; and each of the aforesaid
counties of Posey, Warrick, and Perry, one representa-
tive.

On motion,

The same was referred to a committee of the whole, and
made the order of the day for to-morrow.

Mr. Noble, from the committee on the subject of banks,
and banking companies, made the following report, to wit:

Sec. 1. There shall not be established or incorporated
in the state, any bank or banking companies, or monied
institutions, for the purpose of issuing bills of credit, or bills
payable to order or bearer; Provided, That nothing here-
in contained shall be so constructed as to prevent the gene-
ral assembly from establishing a state bank, and branches of
said bank: Provided also, That the bank at Vincennes, and
the Farmers’ and Mechanics’ bank of Indiana, at Madison,
shall be considered as incorporated banks, according to the

[138]



OF INDIANA. 53

true tenor of the charters granted to said banks by the le-
gislature of the Indiana territory.

And on motion,

The said report was referred to a committee of the whole
convention, and made the order of the day for to-morrow.

On motion of Mr. Ferris,

The convention resolved itself into a committee of the
whole on the article relative to general provisions, Mr.
Scott in the chair—and after some time spent therein, Mr.
President resumed the chair, and Mr. Scott reported, that
the committee had, according to order, had the said article
under consideration, had made some amendments to the
same, which he handed in at the secretary’s table, where
they were read and concurred in by the convention.

The amendments made in committee of the whole are as
follows, to wit:—

The fourth section of said article was amended, by strik-
ing out of the fourth line of the same, the following words,
to wit: “by the general assembly.”

The said article was again amended, by striking out of
the third and fourth lines of the sixth section, the words
“trustees of towns,” and inserting in lieu thereof, these
words, “the trustees of the town of Clarksville excepted.”

The seventh section of said article was also amended, by
striking out after the word “convicted,” in the fourth line,
these words, “nor shall any male person, arrived at the
age of twenty-one years, nor female person, arrived at the
age of eighteen years, be held fo serve any person as a
servant, under pretence of indenture or otherwise, unless
such person shall enter into such indenture while in a state
of perfect freedom, and on condition of a bona fide consi-
deration received, or to be received, for his or her service,
except as before excepted.”

The said seventh section was further amended, by strik-
ing out after the word “state,” in the sixteenth line, these
words, “neither shall any indenture of any negro or mu-
latto, hereafter made within the state, be of the least vali-
dity, except in the case of apprenticeships.”

The said article was further amended, by adding thereto,
a ninth section, as follows: —

“No new county shall be established by the general
assembly, which shall reduce the county or counties, or
either of them from which it shall be taken, to less contents
than four hundred square miles; nor shall any county be
laid off of less contents.”

On motion,
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Ordered, That the said article be engrossed for a second
reading on to-morrow.

On motion,

Convention adjourned till two o’clock P. M.

Two o’clock P. M.

Convention met pursuant to adjournment.

On motion,

The engrossed bill relative to the judiciary was taken
up and read the second time,

Mr. Robb then moved to strike from the third line of
the third section of said article, these words, ‘“the state
shall be divided by law into three circuits,” and to insert
in lieu thereof, these words, ‘“the general assembly shall,
from time to time, divide the state into circuits, as exigen-
cies may require.”

On this question, the yeas and nays being demanded by
Mr. Robb those who voted in the affirmative, are—

Messrs. Boone, De Pauw, Devin, Graham, (of Washington,) Lane, Lemon,
Polke, (of Perry,) Robb, Shields, Smith—10.

Those who voted in the negative, are—

Messrs. Beard, Benefield, Brownlee, Badollet, Cox, Cull, Cotton, Carr,
Dill, Eads, Ferris, Floyd, Graham, (of Clark,) Holman, Hanna, Nathaniel
Hunt, Johnson, McCarty, Manwaring, Milroy, McIntire, Maxwell, Lowe,
Lynn, Noble, Polke, (of Knox,) Parke, Pennington, Rapp, Scott, Smock,
Jennings, president—32.

So 1t was determined in the negative.

Mr. Robb then moved to strike out of the sixth section
of said article, after the word “sessions,” in the first line,
these words “at the seat of government,” and insert these
words after the word “times” in the second line, “and
places.”

The years and nays being, on this question, demanded by
Mr. Robb, those who voted in the affirmative, are—

Messrs. Graham, (of Washington,) Ferris, Nathaniel
Hunt, Hanna, Manwaring, Milroy, Robb, Smith—=.

Those who voted in the negative, are

Messrs. Boone, Beard, Benefield, Brownlee, Badollet,
Cox, Cull, Cotton, Carr, De Pauw, Dill, Devin, Eads,
Floyd, Graham, (of Clark,) Holman, Johnson, Lane, Lem-
on, Lowe, Lynn, McCarty, MeclIntire, Maxwell, Noble,
Polke, (of Perry,) Polke, (of Knox,) Parke, Pennington,
Rapp, Smock, Scott, Shields, Jennings, president—34.

So it was determined in the negative.

Mr. Hanna moved to add a thirteenth section to said
article, as follows, to wit:

Provided, however, That the operation of the supreme
court, provided for in this article, shall be suspended until
the year eighteen hundred and twenty; and until that time
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it shall be the duty of the presiding judges of the circuit
courts, to hold a court of errors and appeals at the seat of
government, and at such other places as the legislature may
from time to time prescribe, under such rules and regula-
tions as the said article provides for the holding the supreme
court aforesaid.

On this motion, the yeas and nays being demanded by
Mr. Hanna, those who voted in the affirmative, are—

Messrs. McCarty, Milroy, De Pauw, Ferris, Hanna, Noble, Robb, Smith

Those who voted in the negative, are—

Messrs. Boone, Beard, Bencficld, Brownlee, Badollet, Cox, Cull, Cotton,
Carr, Dill, Devin, Eads, Floyd, Graham, (of Clark,) Holman, Nathaniel Hunt,
Johnson, Lane, Lemon, Lowe, Lynn, Manwaring, MclIntire, Maxwell,
Parke, Polke, (of Perry,) Polke, (of Knox,) Pennington, Rapp, Smock,
Scott, Shicldg, Jennings, president—33. .

And so it was determined in the negative.

On motion,

Ordered, That the convention do now adjourn till to-

morrow morning eight o’clock.

TUESDAY MORNING, JUNE 25, 1816.

Convention met pursuant to adjournment.

Mr. Parke from the committee of revisions, reported that
the committee had, according to order, had articles num-
bered one, two, three, four, five, under their consideration;
had made some amendments to the same, some of which he
stated, and which, as stated, were concurred in by the con-
vention.

Convention then proceeded further to consider the
amendments of the committee aforesaid, as made to the said
articles.

Mr. Johnson moved to fill up the first blank in the twen-
ty-fifth section of the article, relative to the legislative de-
partment, with the words “November, 1817.” It was fur-
ther moved to insert “November next.”

On this question, the yeas and nays being demanded by
Mr. Johnson, and previous to the calling of the same the
further consideration of said article was postponed till to-
mMorrow.

On motion of Mr. Eads,

Ordered, That an additional section, numbered twenty-
seven, be added to the article relative to the executive de-
partment, as follows, to-wit:

“There shall be a seal of this state, which shall be kept
by the governor, and used by him officially, and shall be
called the seal of the state of Indiana.”

Mr. Robb then moved to strike out of the first line of
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the second section of the article relative to the judiciary,
these words, ‘“three judges,” and ingert in lieu thereof,
these words, “one or more judges, as the general assembly
shall from time to time prescribe by law.”

On this proposed amendment, the yeas and nays being
demanded by Mr. Robb, those who voted in the affirm-
ative are,

Messrs, Boone, Brownlee, De Pauw, Floyd, Graham, (of Washington,)
Hanna, Lane, McCarty, Manwaring, Milroy, Mclntire, Maxwell, Noble,
Robb, Smith, Shields—16.

Those who voted in the negative, are—

Messrs. Beard, Benefield, Badollet, Cox, Cull, Cotton, Carr, Dill, Devin,
Eads, Ferris, Graham, (of Clark,) Holman, Nathaniel Hunt, Johnson, Lowe,
Lynn, Polke, (of Perry,) Polke, (of Knox,) Parke, Pennington, Rapp,
Smock, Scott, Jennings, president—25,

So it was determined in the negative.

On motion,

Ordered, That the articles one, two, four, five, with the
amendments thereto, be engrossed for a third reading on
Thursday next.

Convention then resolved itself into a committee of the
whole on the article relative to banks and banking compa-
nies, Mr. Parke in the chair—and after some time spent there-
in, Mr. President resumed the chair, and Mr. Parke reported,
that the committee had, according to order, had the said
article under consideration, had made some amendments to
the same—which he handed in at the secretary’s table,
where they were again read, and concurred in by the con-
vention.

Mr. Scott from the committee relative to education, &c,
made the following report, to wit:

ARTICLE.

Sec. 1. Knowledge and learning generally diffused
through a community, being essential to the preservation
of a free government, and spreading the opportunities and
advantages of education through the wvarious parts of the
country being highly conducive to this end, it shall be the
duty of the general assembly to provide by law, for the im-
provement of such lands as are or hereafter may be granted
by the United States to this state, for the use of schools, and
to apply any funds which may be raised from such lands, or
from any other quarter, to the accomplishment of the grand
object for which they are or may be intended. But no lands
granted for the use of schools, shall be sold by the autho-
rity of this state, prior to the year
and the monies which may be raised out of the sale of any
such lands, or otherwise obtained, for the purposes afore-
said, shall be and remain a fund, for the exclusive purpose
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of promoting the interest of literature and the sciences, and
for the support of seminaries and public schools. The ge-
neral assembly shall, from time to time, pass such laws as
shall be calculated to encourage intellectual, scientifical,
and agricultural, improvement, by allowing rewards and
immunities for the promotion and improvement of arts,
sciences, commerce, manufactures, and natural history;
and to countenance and encourage the principles of huma-
nity, honesty, industry, and morality.

Sec. 2. It shall be the duty of the general assembly, as
soon as circumstances will permit, to provide by law for
a general system of education, ascending in a regular gra-
dation, from township schools to a state university, where-
in tuition shall be gratis, and equally open to all.

Sec. 3. And for the promotion of such salutary end, the
money which shall be paid as an equivalent by persons
exempt from militia duty, shall be exclusively, and in equal
proportion, applied to the support of county seminaries;
also, all fines assessed for any breach of the penal laws,
shall be applied to the said seminaries, in the counties
wherein they shall be assessed.

Sec. 4. It shall be the duty of the general assembly, as
soon as circumstances will permit, to form a penal code,
founded on the principle of reformation, and not of vindic-
tive justice; and also to provide one or more farms, to be
an assylum for those persons, who by reason of age, infirmi-
ty, or other misfortunes, may have a claim on the aid and
beneficence of society, on such principles, that such per-
sons may therein find employment, and every reasonable
comfort, and lose by their usefulness, the degrading sense
of dependence.

Sec. 5. The general assembly shall cause at least ten
per cent to be reserved out of the proceeds of the sales
of town lots, in the seat of justice of each county, for the
use of a public library, for such county; and at the same
session, they shall incorporate a library company, under
such rules and regulations as will best secure its perma-
nence, and extend its benefits.

And on motion,

Ordered, That the said article be read a second time to-
MOrrow.

On motion,

Convention adjourned till two o’clock P. M.

Tawo o’clock P. M.
Convention met pursuant to adjournment.
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Mr. Parke, from the committee of general revisions, re-
ported, that the committee had, according to order, had
under their consideration, articles numbered six, seven,
eight, and nine, had made some amendments to the same,
which he handed in at the secretary’s table, where they
were again read, and concurred in by the house.

On motion,

Ordered, That the said articles be engrossed for a third
reading on Thursday next.

The convention resolved itself into a committee of the
whole on the article relative to a change of government,
&c. Mr. Floyd in the chair—and after some time spent there-
in, Mr. President resumed the chair, and Mr. Floyd report-
ed, that the committee had, according to order, had the
said article under consideration, had made some progress
in the same.

And on motion,

Ordered, That leave be given to sit again.

On motion,

Ordered, That the convention do now adjourn till to-
morrow morning eight o’clock.

WEDNESDAY MORNING, JUNE 26, 1816.

Convention met pursuant to adjournment.

Mr. Ferris, from the committee appointed on the memo-
rial of the citizens of Louisville, reported as follows, to
wit: —

Mr. Presment—Your committee to whom was referred
the letter and memorial of the citizens of Louisville, (Ky.)
upon the subject of petitioning the President and Directors
of the bank of the United States, to establish a branch in
said town, feel a full conviction of the justness of their
claim, from the superior advantage they possess, in a com-
mercial point of view, over any other town in Kentucky.
But they are of opinion, it would be improper for this con-
vention to interfere in a local question, in which the inter-
est and feeling of the citizens of two large towns, in a neigh-
bouring state, are so deeply involved.

And on motion,

The convention concurred in the said report.

On motion of Mr. Cotton,

The convention now proceeded to consider the article
relative to the legislative department, postponed on yes-
terday.

Mr. Cotton moved to amend the twentieth section of
said article, by adding thereto these words, “Provided, That
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nothing in this constitution shall be so construed as to pre-
vent any member of the first session of the first general as-
sembly accepting any office that is created by this consti-
tution, or the constitution of the United States, and the sa-
laries of which are established.”

The yeas and nays being demanded by Mr. Ferris,
those who voted in the affirmative, are—

Messrs. Benefield, Badollet, Cull, Cotton, Carr, De Pauw,
Devin, Floyd, Graham, (of Washington,) Johnson, Lowe,
Meclntire, Maxwell, Noble, Polke, (of Perry,) Polke, (of
Knox,) Parke, Pennington, Rapp, Smock, Smith, Jennings,
president—22.

Those who voted in the negative, are—

Messrs. Boone, Beard, Brownlee, Cox, Dill, Eads, Fer-
ris, Graham, (of Clark,) Holman, Nathaniel Hunt, Hanna,
Lane, Lemon, Lynn, McCarty, Manwaring, Robb, Scott,
Shields—19.

Carried in the affirmative.

Mr. Ferris further moved to amend said twentieth sec-
tion, by adding, after the word “officers,” these words, “and
justices of the peace.”

On this, the yeas and nays being demanded, those who
voted in the affirmative, are—

Messrs. Boone, Cotton, Ferris, Floyd, Graham, (of Wash-
ington,) Nathaniel Hunt, Hanna, MecCarty, Manwaring,
Robb, Noble, Pennington, Smock, Smith—14.

Those who voted in the negative, are—

Messrs. Boone,* Benefield, Badollet, Cox, Cull, De Pauw,
Dill, Devin, Eads, Graham, (of Clark,) Holman, Johnson,
Lane, Lemon, Lowe, Lynn, McIntire, Maxwell, Polke, (of
Perry,) Polke, (of Knox,) Parke, Rapp, Scott, Shields,
Jennings, president—25,

So it was determined in the negative.

The said twentieth section was further amended, by strik-
ing out the words, “or territory.”

On motion of Mr. Smith,

It was further proposed to amend the said article, by
striking out the twentieth section.

When the yeas and nays being demanded by Mr. Man-
waring, those who voted in the affirmative, are—

Messrs. Brownlee, Cull, Eads, Ferris, Hanna, McCarty,
Manwaring, Pennington, Smith—9.

Those who voted in the negative, are—

* The entry of this name among the negatives as well as the affirmatives, is
not an error of mine. J. M. TUNSTALL, Assistant Secretary.
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Messrs. Boone, Beard, Badollet, Cox, Cotton, Carr, De
Pauw, Dill, Devin, Floyd, Graham, (of Washington,) Gra-
ham, (of Clark,) Holman, Nathaniel Hunt, Johnson, Lane,
Lynn, MclIntire, Maxwell, Noble, Polke, (of Perry,) Polke,
(of Knox,) Rapp, Robb, Smock, Scott, Shields, Jennings,
president—28.

So it was determined in the negative.

Ordered, That the twenty-sixth and twenty-eighth sec-
tions be transferred to the article relative to general pro-
visions.

On motion,

Ordered, That the twenty-seventh section of said article
be amended, by striking out after the word “who,” in the
first line, these words, “heretofore hath been.”

Said article was further amended, by filling up the first
blank, in the twenty-fifth section of said article, with the
words, “first Monday of November next.”

On motion,

Ordered, That the article relative to education be read
the second time,

And on motion of Mr. De Pauw,

Ordered, That the same be amended, by inserting in the
third section, after the word ‘“duty,” these words, “ex-
cept in time of war.”

The said article was further amended, by filling up the
blank in the first section, with the words ‘“eighteen hun-
dred and twenty.” And the said section was further amend-
ed, by adding, after the word “schools,” these words, “or
seminaries of learning”—and the said article was then re-
ferred to the committee of general revisions.

On motion,

Ordered, That the engrossed article relative to the gene-
ral provisions, be taken up and read the second time.

On motion of Mr. Maxwell,

Ordered, That the ninth section of said article be amend-
ed, by adding the following words, “except counties bor-
dering on the Ohio and Wabash rivers, and in such other
parts of the state as may be naturally circumscribed, so as
to render such small county or counties necessary.”

On motion of Mr. Smock,

Ordered, That the said ninth scetion be stricken out from
the beginning.

The yeas and nays being demanded by Mr. Smock, those
who voted in the affirmative, are—

Messrs. Benefield, Cull, Cotton, De Pauw, Devin, Ferris,
Floyd, Graham, (of Clark,) Nathaniel Hunt, Hanna, Lemon,
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Lowe, Lynn, McCarty, MclIntire, Maxwell, Noble, Polke,
(of Perry,) Polke, (of Knox,) Rapp, Robb, Smock, Smith,
Scott, Shields, Jennings, president—26.

Those who voted in the negative, are

Messrs. Boone, Beard, Badollet, Cox, Carr, Dill, Eads,
Graham, (of Washington,) Holman, Johnson, Lane, Man-
waring, Milroy, Pennington—14.

On motion of Mr. Noble,

The said article was further amended, by adding a ninth
section, as follows: —

“All commissions shall be in the name and by the autho-
rity of the state of Indiana, and sealed with the state seal,
and signed by the governor, and attested by the secretary
of state.”

On motion of Mr. Dill,

Ordered, That the said article be further amended, by
adding a tenth section, as follows, to wit: —

“There shall be elected, in each county, a recorder, who
shall hold his office during the term of seven years: Provi-
ded he shall so long behave himself well: And provided also,
nothing herein contained shall prevent the clerks of the
circuit courts from being elected to the office of recorder.”

On motion of Mr. De Pauw,

The said article was further amended, by adding thereto
a section numbered eleven, to wit: —

“ in county, shall be the
seat of government of the state of Indiana, until the year
eighteen hundred and twenty-five, and until removed by
law.”

On motion,

Convention then adjourned till two o’clock P, M.

Two o’clock P. M.

Convention met pursuant to adjournment.

The convention now resumed the consideration of the
article relative to general provisions.

And on motion,

Ordered, That the first blank, in the eleventh section be
filled up with the word “Corydon,” and the second blank,
with the word “Harrison.”

On motion of Mr. Johnson,

The following section was added to said article:—

“Sec. 12. The general assembly, when they lay off any
new county, shall not reduce the old county or counties,
from which the same shall be taken, to a less content than
four hundred square miles.”
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The yeas and nays being demanded by Mr. Ferris, those
who voted in the affirmative, are—

Messrs. Boone, Beard, Benefield, Badollet, Brownlee, Cox, Carr, Dill,
Devin, Fads, Ferris, Graham, (of Washington,) Holman, Johnson, Lane,
Manwaring, Milroy, Pennington, Polke, (of Perry,) Polke, (of Knox,) Robb,
Rapp, Scott—23.

Those who voted in the negative, are—

Messrs. Cotton, De Pauw, Floyd, Graham, (of Clark,) Nathaniel Hunt,
Hanna, Lemon, Lynn, McCarty, McIntire, Maxwell, Noble, Smock, Smith,
Shields, Jennings, president—16.

On motion of Mr. Ferris, )

The said article was further amended, by adding a thir-
teenth section, as follows, to wit:

“No person shall hold more than one lucrative office at
the same time, except as in this constitution is expressly
permitted.”

On motion,
The said article was further amended by adding the fol-
lowing section, numbered to wit:

“The general assembly of this state shall not allow the
following officers of government, as their annual salaries,
until the year one thousand eight hundred and twenty, after
which time their salaries shall be fixed as the general assem-
bly may direct, to wit: The governor not more than one
thousand dollars; the judges of the supreme courts eight
hundred dollars each; the presidents of the circuit courts
eight hundred dollars each; the secretary of state four hun-
dred dollars; the auditor of public accounts three hundred
dollars; the treasurer three hundred dollars; no member
of the general assembly more than two dollars per day du-
ring his attendance on the general assembly, nor more for
every twenty-five miles he shall travel in going to, and re-
turning from the general assembly.”

It was then proposed to amend the said section, by stri-
king out the word “two,” immediately preceding dollars,
and inserting in lieu thereof the word “one”

The yeas and nays being demanded by Mr. Dill, those
who voted in the affirmative, are—

Messrs. Boone, Badollet, Dill, Eads, Graham, (of Clark,) Johnson, Lemon
Lynn, MclIntire, Maxwell, Polke, (of Perry,) Rapp, Scott—14.

Those who voted in the negative, are—

Messrs. Beard, Benefield, Brownlee, Cox, Cull, Cotton, Carr, De Pauw,
Devin, Ferris, Floyd, Graham, (of Washington,) Holman, Nathaniel Hunt,
Hanna, Lowe, Lane, McCarty, Manwaring, Milroy, Noble, Polke, (of
Knox,) Pennington, Robb, Smock, Smith, Shields, Jennings, president—28.

Convention adjourned till to-morrow morning eight
o’clock.
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THURSDAY MORNING, JUNE 27, 1816.

Convention met pursuant to adjournment.

Convention, agreeably to order, proceeded to the third
reading of the several engrossed articles, to wit:

Article 1, relative to the bill of rights, &ec.

Article 2, relative to the distribution of the powers of
government.

Article 3, relative to the legislative department of gov-
ernment.

Article 4, relative to the executive department of gov-
ernment.

Article 5, relative to the judiciary.

Article 6, relative to the elective franchise.

Article 7, relative to the militia.

Article 8, relative to the revision of the constitution.

Article 9, relative to education.

And, an ordance relative to the acceptance of the pro-
positions of the general government.

And on the questions severally ‘“shall the said articles
pass?”’ they were determined in the affirmative.

Convention resumed the consideration of the article re-
lative to the general provisions:

Mr. Robb then moved to amend the sixteenth section
of said article, by striking out of the same after the word
“treasurer,” in the fourth line, the words “four hundred,”
and inserting in lieu thereof, thewords ‘“three hundred.”

On this question, the yeas and nays being demanded by
Mr. Robb, those who voted in the affirmative, are—

Messrs. De Pauw, Dill, Devin, Eads, Nathaniel Hunt, Johnson, MclIntire,
Maxwell, Robb, Smock, Smith, Shields—12.

Those who voted in the negative, are—

Messrs. Beard, Boone, Benefield, Brownlee, Badollet, Cox, Cull, Cotton,
Carr, Ferris, Floyd, Grabam, (of Clark,) Holman Hanna, Lane, Lemon,
Lynn, McCarty, Manwaring, Noble, Polke, (of Perry,) Polke, (of Knox,)
Pennington, Rapp, Scott, Jennings, president—26.

So it was determined in the negative.

On motion of Mr Johnson,

Ordered, That the said section be further amended by
striking out after the words “two dollars,” and inserting in
lieu thereof, the words ‘“one dollar and twenty-five cents.”

On this question, the yeas and nays being demanded by
Mr. Johnson, those who voted in the affirmative, are—

Messrs, Dill, Graham, (of Clark,) Johnson, Lemon, Lynn, Scott—®6.

Those who voted in the negative, are—

Messrs. Boone, Beard, Benefield, Brownlee, Cox, Cull, Cotton, Carr, De
Pauw, Devin, Eads, Ferris, Floyd, Graham, (of Washington,) Holman, Na-
thaniel Hunt, Hanna, Lane, Lowe, McCarty, Milroy, Maxwell, Noble,
Polke, (of Perry,) Polke, (of Knox,) Pennington, Robb, Smock, Shields
Smith, Jennings, president—32.
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On motion,

Ordered, That the said section as amended, be adopted
by the convention. )

On this question, the yeas and nays being demanded by
Mr. Robb, those who voted in the affirmative are,

Messrs. Boone, Beard, Brownlee, Cox, Cull, Cotton, Carr, De Pauw,
Ferris, Floyd, Graham, (of Washington,}) Graham, (of Clark,) Holman,
Hanna, Lane, Lowe, Manwaring, Milroy, Mclntire, Noble, Polke, (of
Perry,) Pennington, Smock, Shields, Jennings, president—25.

Those who voted in the negative, are—

Messrs. Benefield, Dill, Johnson, Lemon, Lynn, Maxwell, Polke, (of
Knox,) Rapp, Robb, Smith, Scott—11.

Mr. Maxwell then moved to amend the twelfth section of
said article, by adding these words to wit: “except counties
bordering on the Ohio river.” Which amendment was not
carried.

Mr. Smock then moved to amend the said twelfth article,
by striking out the said twelth section thereof; which mo-
tion was also determined in the negative,

On motion,

Ordered, That the said article be engrossed, and referred
to the committee of revisions.

On motion,

Ordered, That the convention do now adjourn till two
o’clock this afternoon.

Two o’clock P. M.

Convention met pursuant to ajournment.

The convention resolved itself into a committee of the
whole, on the article relative to banks and banking com-
panies, Mr. Noble in the chair—and after having spent
some time therein, Mr. President resumed the chair, and
Mr. Noble reported, that the committee had, according to
order, had the said article under consideration, had made
some amendments to the same, which he handed in at the
secretary’s table, where they were again read and concur-
red in by the convention.

The convention resolved itself into a committee of the
whole on the article relative to a change of government,
Mr. Scott in the chair—and after some time spent there-
in, Mr. President resumed the chair, and Mr. Scott reported,
that the committee had, according to order, had the said
article under consideration, had made some amendments to
the same—which he handed in at the secretary’s table,
where they were again read, and concurred in by the con-
vention.

The first amendment made in the committee of the
whole on said article was made by erasing in the third
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line of the ninth section immediately preceding represen-
tatives the word “two” and inserting in lieu thereof the
word “three.”

On this question the yeas and nays being demanded by
Mr. Johnson, those who voted in the affirmative are,

Messrs. Beard, Cox, Cull, Cotton, Carr, De Pauw, Dili,
Eads, Graham, (of Washington,) Graham, (of Clark,) Hol-
man, Nathaniel Hunt, Hanna, Lemon, Lowe, McCarty,
Milroy, MclIntire, Maxwell, Noble, Smock, Scott, Shields,
Jennings, president—24.

Those who voted in the negative, are—

Messrs. Boone, Benefield, Brownlee, Badollet, Devin,
Ferris, Floyd, Johnson, Lane, Lynn, Manwaring, Polke,
(of Perry,) Polke, (of Knox,) Pennington, Rapp, Robb,
Smith—17.

The second amendment made in committee of the whole,
was the erasing in the tenth line of said ninth section, pre-
ceding the word “representatives,” the word “two,” and
inserting in lieu thereof, the word “three,” and further,
by erasing in the twelfth line of said section, the word
“two,” and inserting in lieu thereof the word ‘“three.”

The said section was further amended, by erasing from
the thirteenth line, after the word “Washington,” the word
“one,” and inserting in lieu thereof the word “two.”

On this question, the yeas and nays being demanded by
Mr. Johnson, those who voted in the affirmative, are—

Messrs. Beard, Cox, Cull, Cotton, Carr, De Pauw,, Dill,
Eads, Graham, (of Washington,) Graham, (of Clark,) Hol-
man, Nathaniel Hunt, Hanna, Lemon, Lowe, McCarty,
Milroy, MecIntire, Maxwell, Noble, Pennington, Smock,
Scott, Shields, Jennings, president—25,

Those who voted in the negative, are—

Messrs. Boone, Benefield, Brownlee, Badollet, Devin,
Ferris, Floyd, Johnson, Lane, Lynn, Manwaring, Polke,
(of Perry,) Polke, (of Knox,) Rapp, Robb, Smith—16.

On motion of Mr. Floyd,

The said section was proposed further to be amended,
by erasing after the word “Orange,” the word “one,” and
inserting in lieu thereof the word ‘“two.”

On this proposed amendment, the yeas and nays being
demanded byMr. Floyd, those who voted in the affirma-
tive are,

Messrs. Boone, Benefield, Brownlee, Badollet, Cox, Cull,
De Pauw, Devin, Floyd, Graham, (of Washington,) John-
son, Lane, Lemon, Lowe, MclIntire, Pennington, Rapp,
Robb, Shields, Jennings, presi<Iient—20.
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Those who voted in the negative, are—

Messrs. Beard, Cotton, Carr, Dill, Eads, Ferris, Graham,
(of Clark,) Holman, Nathaniel Hunt, Hanna, Lynn, M’Carty,
Manwaring, Milroy, Maxwell, Noble, Polke, (of Perry,)
Polke, (ofKnox,) Smock, Smith, Scott—21.

So it was determined in the negative.

On motion of Mr. Polke,

The said section was proposed further to be amended,
by striking out after the word “Jefferson,” and before the
word ‘“representatives,” the word “two,” and inserting in
lieu thereof the word ‘‘one.”

On this proposed amendment, the yeas and nays being
demanded by Mr. Polke, (of Knox,) those who voted in
the affirmative, are—

Messrs. Benefield, Badollet, Devin, Johnson, Polke, (of
Knox,) Robb—®6.

Those who voted in the negative, are—

Messrs. Boone, Beard, Brownlee, Cox, Cull, Cotton, Carr,
De Pauw, Dill, Eads, Ferris, Floyd, Graham, (of Washing-
ton,) Graham, (of Clark,) Holman, Nathaniel Hunt, Hanna,
Lane, Lemon, Lowe, Lynn, McCarty, Manwaring, MeclIn-
tire, Milroy, Maxwell, Noble, Polke, (of Perry,) Penning-
ton, Rapp, Smock, Smith, Scott, Shields, Jennings, presi-
dent—35. So it was determined in the negative.

On motion of Mr. Noble,

Ordered, That the said article be further amended, by
adding a tenth section, as follows to wit:—

“All books, records, documents, warrants and papers,
appertaining and belonging to the office of the territorial
treasurer of the Indiana territory, and all monies therein,
and all papers and documents in the office of the secretary
of the said territory, shall be disposed of as the general as-
sembly of this state may direct.”

On motion,

Ordered, That the said article be engrossed, and referred
to the committee of general revisions.

On motion of Mr. Noble,

Ordered, That Messrs. Scott, Parke and Dill, be appoint-
ed a committee of enrolments.

On motion,

Ordered, That three copies of the ordnance relative to
the acceptance of the propositions of Congress, and the sti-
pulations on the part of this convention, be made out by
the secretary; that the same be signed by the president and
attested by the secretary; and by the president forwarded,
one copy to the president of the United States, one copy
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to the president of the senate, and another copy to the speak-
er of the house of representatives.

On motion,

Ordered, That the convention adjourn till to-morrow
morning eight o’clock.

FRIDAY MORNING, June 28, 1816.

Convention met pursuant to adjournment.

Mr. Scott from the committee of general revisions, re-
ported that the committee had, according to order, had
under their consideration articles numbered ten, eleven and
twelve; had made some alterations in the same, which
were stated, and concurred in by the convention.

The president laid before the convention the writing ob-
ligatory of Davis Floyd, Esq. relative to his propositions on
the subject of the accommodations, &c. of the governor of
the stase of Indiana, during the continuance of the seat of
government at Corydon.

Convention then proceeded to the third reading of the
article 10, relative to banks and banking companies.

Article 11, relative to the general provisions,

Article 12, relative to a change of government—

Which articles were severally read and passed.

On motion of Mr. Ferris, the convention came to the fol-
lowing resolution, to wit:

Resolved, That this convention recommend to the early
attention of the first general assembly of the state of Indi-
ana, the necessity of making appropriations to pay for the
printing of the journals of the convention, and constitution
of the state.

On motion of Mr. Floyd, the convention came to the fol-
lowing resolution, to wit:

Resolved, That the committee appointed to contract for
printing the constitution and journals of this convention,
be authorised to have them, when printed, stitched and for-
warded to the several counties, to wit: To each member
of this convention, eleven copies; to each of the secreta-
ries, two copies; and the residue to be lodged in the sec-
retary’s office, for the use of the state.

On motion of Myr. Dill, the convention came to the fol-
lowing resolution, to wit:

Resolved, That there be allowed to the secretary of this
convention, the sum of three dollars and fifty cents per day;
to the assistant secretaries each, three dollars and fifty cents
per day; to the door keeper, the sum of one dollar and fifty
cents per day, and to the assistant door keeper, one dollar
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and fifty cents per day, for their services respectively, dur-
ing their attendance on this convention, and that the gener-
al assembly shall provide by law for the payment of the
said officers, respectively; which services shall be certified
by the president of this convention.

On motion,

Convention adjourned till five o’clock this afternoon.

Five o’clock, P. M.

Convention met pursuant to adjournment.

On motion,

Ordered, That Mr. Parke, on account of indisposition,
be excused from any further services in the committee of
enrolments—

And on motion,

Ordered, That Mr. Badollet be added to that committee.

On motion of Mr. Dill, the convention came to the fol-
lowing resolution, to wit:

Resolved, That it be recommended to the general assem-
bly of the state of Indiana, to appropriate the money volun-
tarily given by the citizens of Harrison county to the state,
to the purchase of books for a library for the use of the le-
gislature and other officers of government; and that the
said general assembly will, from time to time, make such
other appropsiations for the increase of said library, as the
may deem necessary.

On motion,

Ordered, That the convention do now adjourn till to-
morrow morning eight o’clock.

SATURDAY MORNING, 8 o’clock, June 29, 1816.

Convention met pursuant to adjournment.

On motion of Mr. Dill,

EResolved, That there shall be two complete copies of the
constitution of Indiana, one of which shall be lodged with
the president of the convention, to be kept by him until the
meeting of the first general assembly, at which time the
constitution shall be laid before them, and to be disposed of
in such manner as they may direct.

On motion of Mr. Johnson, the convention came to the
following resolution, to wit:

Resolved, That the president of this convention do for-
ward one printed copy of the constitution to the president
of the United States, one to the president of the senate, and

[154]



OF INDIANA. 69

one to the speaker of the house of representatives of con-
gress.

On motion of Mr. Johnson, the convention came to the
following resolution, to wit:

Resolved, That Messrs. James Lemon and Robert A.
New, be appointed as a committee to superintend the print-
ing of the constitution of the state of Indiana; and that
they report to the first general assembly.

On motion,

Convention adjourned till eleven o’clock A. M.

Eleven o’clock A. M.

Convention met pursuant to adjournment.

On motion,

Ordered, That the convention do now adjourn till three
o’clock this afternoon.

Three o’clock P. M.

Convention met pursuant to adjournment.

Mr. Scott from the committee of enrollment, reported
that the committee had, according to order, compared the
engrossed articles of the constitution with the enrolled, as
submitted to them by the enrolling clerks, and had found
the same correctly enrolled—and thereupon,

On motion,

Ordered, That one copy of the same be read—and there-
upon,

On motion,

The convention adjourned without day.

WILLIAM HENDRICKS, Sec’y.
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