
   

A Very Brief Copyright Overview for Journal Editors 

Under US Copyright Law (US Code, Title 17), authors are granted certain exclusive rights as soon 
as they put their work into a fixed, tangible medium and have some creativity or originality in 
their work.  In general then, an author who has written an article or a creative work is the 
copyright owner of that work.  There are exceptions such as work‐for‐hire, but for the most 
part, an author submitting an article for publication within your journal is most likely the 
copyright owner of that work. 

Section 106 of the 1976 Copyright Act generally gives the owner of copyright the exclusive 
right to do and to authorize others to do the following: 

• To reproduce the work in copies or phonorecords; 
• To prepare derivative works based upon the work; 
• To distribute copies or phonorecords of the work to the public by sale or 
    other transfer of ownership, or by rental, lease, or lending; 
• To perform the work publicly, in the case of literary, musical, dramatic, and 
    choreographic works, pantomimes, and motion pictures and other audiovisual 
    works; 
• To display the work publicly, in the case of literary, musical, dramatic, and 
    choreographic works, pantomimes, and pictorial, graphic, or sculptural 
    works, including the individual images of a motion picture or other audiovisual 
    work; and 
• In the case of sound recordings,* to perform the work publicly by means of 
    a digital audio transmission.  

In addition, certain authors of works of visual art have the rights of attribution and integrity as 
described in section 106A of the 1976 Copyright Act. 
 
So, in order for you, as a journal editor, to reproduce (make copies) and distribute (in print or 
electronically) the author’s work, you need permission from the author.  You will need to 
decide whether you want some (or all) of the above rights transferred to the journal on an 
exclusive or non‐exclusive basis.     
 
Transfer of Copyright 
Any or all of the copyright owner’s exclusive rights or any subdivision of those rights may be 
transferred, but the transfer of exclusive rights is not valid unless that transfer is in writing and 
signed by the owner of the rights conveyed or such owner’s duly authorized agent. Transfer of a 
right on a nonexclusive basis does not require a written agreement. 
 
To transfer rights exclusively means that the journal will become the exclusive owner of that 
article.  The author would no longer have the ability to make copies of the article or to post it 
online or send it to other people without permission from the journal. 
 



   

A non‐exclusive transfer means that the author retains those rights, but shares certain rights 
with the journal as well.   
 
Publishing  
So, in order to have the right to make the article available, the journal must have permission 
from the author.  According the 1976 Copyright Act, if the journal wants exclusive rights, then 
those must be transferred in writing.  If the journal wants non‐exclusive rights, then that is not 
required to be in writing.  It is recommended though to have a clearly worded copyright 
statement outlining exactly what rights the journal and the authors have.  You may also want to 
get that in writing.  In all legal matters, it’s far easier to implement preventative measures (clear 
policies and written agreements) than to face remedial actions (lawsuit).  You also need to think 
about rights into the future.  You may need derivative rights to transfer from one technology to 
another for future preservation.  You may want to display the work publicly for your fiftieth 
anniversary.  The list goes on.  Carefully consider what you need now and into the future, but 
please also consider the author’s needs.   
 
IUScholarWorks 
In order for IUScholarWorks to publish or host a journal, we require that you have a clearly 
stated policy regarding copyright.  You are responsible for making sure that you have the 
proper rights secured to publish the journal, and to preserve it into the future.  We do not 
dictate the journal’s policies, although we do highly recommend a non‐exclusive license 
between the journal and authors in order to facilitate the author’s ability to use the materials in 
class, post it on their web page or within a repository, or be able to send copies to a colleague.  
In the attached appendices, there are sample copyright agreements that you may look at to get 
ideas.  PLEASE KEEP IN MIND THAT THESE SAMPLES ARE INFORMATIONAL ONLY AND DO NOT 
CONSTITUTE LEGAL ADVICE.  Once you are ready to implement a policy, it is recommended that 
you consult with legal counsel to make sure you have covered all of the rights you need as a 
journal.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

Appendix A.    A brief non‐exclusive copyright statement to post on a website: 
 

Copyright Notice 
 
Authors who publish with this journal agree to the following terms: 

1. By submitting to [the journal], the author grants to [the journal] the non-exclusive right to 
reproduce, translate (as defined below), and/or distribute your submission worldwide in 
print and electronic format and in any medium, including but not limited to audio or 
video. 

2. The author agrees that [the journal] may, without changing the content, translate the 
submission to any medium or format for the purpose of preservation. 

3. The author agrees that [the journal] may keep more than one copy of this submission for 
purposes of security, back-up and preservation. 

4. The author represents that the submission is his/her original work, and that s/he has the 
right to grant the rights contained in this agreement. The author also represents that 
his/her submission does not, to the best of his/her knowledge, infringe upon anyone's 
copyright. 

5. Authors are able to enter into separate, additional contractual arrangements for the non-
exclusive distribution of the journal's published version of the work (e.g., post it to an 
institutional repository or publish it in a book), with an acknowledgment of its initial 
publication in this journal. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

Appendix B.  A bit longer non‐exclusive agreement, signing required, and includes the IUSW License. 
 

Publication Agreement and IUScholarsWorks License 
 

Introduction 

In general, students retain all rights to works they produce at Indiana University (unless the works 
were written under a grant or you transferred your rights in writing--if either of these are true you should 
check to be sure you still have copyright over the work). Since you have copyright in your work, Indiana 
University needs your permission (also called a license) to publish and archive your work. By signing this 
form, you give permission as provided below. Essentially, the license allows IU to publish your work, 
post it online and preserve it for the long term. This may require IU to keep multiple back-up copies or 
convert your work to new hardware and software formats. This permission is non-exclusive, which means 
you do not give up any copyright rights. You can republish your work elsewhere, put it online, translate it 
into another language, or make other uses. Like all forms of scholarly publishing, print or digital, some 
publishers will not want to republish material that has already been published. If you offer your work to 
another publisher, you should tell them it has been published before in [the journal. 

By signing below, you agreed as follows: 

1. You grant to Indiana University a non-exclusive, irrevocable, royalty-free, world-wide license to 
publish, distribute, and archive your article in any format, now known or later invented, in any 
language, anywhere in the world. 

2. Indiana University may transfer and sublicense this license to third parties.  
3. You retain copyright and all other rights not mentioned in this agreement. 
4. If you publish the article in any other format or venue, you will properly cite the journal as the 

first publisher. 
5. You agree to following license for IUScholarWorks to post and archive the Article: 

By signing and submitting this license, you (the author(s) or copyright owner) grant to Indiana University 
the non-exclusive right to reproduce, translate (as defined below), and/or distribute your submission 
(including the abstract) worldwide in print and electronic format and in any medium, including but not 
limited to audio or video. 
 
You agree that Indiana University may, without changing the content, translate the submission to any 
medium or format for the purpose of preservation. 
 
You agree that Indiana University may deposit your submission into IUScholarWorks on your behalf. 
 
You also agree that Indiana University may keep more than one copy of this submission for purposes of 
security, back-up and preservation. 
 
You represent that the submission is your original work, and that you have the right to grant the rights 
contained in this license. You also represent that your submission does not, to the best of your knowledge, 
infringe upon anyone's copyright. 



   

 
If the submission contains material for which you do not hold copyright, you represent that you have 
obtained the unrestricted permission of the copyright owner to grant Indiana University the rights required 
by this license, and that such third-party owned material is clearly identified and acknowledged within the 
text or content of the submission. 
 
IF THE SUBMISSION IS BASED UPON WORK THAT HAS BEEN SPONSORED OR SUPPORTED 
BY AN AGENCY OR ORGANIZATION OTHER THAN INDIANA UNIVERSITY, YOU 
REPRESENT THAT YOU HAVE FULFILLED ANY RIGHT OF REVIEW OR OTHER 
OBLIGATIONS REQUIRED BY SUCH CONTRACT OR AGREEMENT. 
 
Indiana University will clearly identify your name(s) as the author(s) or owner(s) of the submission, and 
will not make any alteration, other than as allowed by this license, to your submission. 

 

 

Article Title: ______________________________ 

 

The Author: 

Signed: ________________________ 

 

Printed Name: ___________________ 

 

Date: _____________________ 

 

The Journal: 

Signed: ______________________ 

 

Title: ________________________ 

 

Date: _____________________ 

 
 



   

Appendix C:   A longer version of the non‐exclusive license, much more encompassing, signature 
required.   
 

Publication Agreement and IUScholarsWorks License 
 

Introduction 

In general, students retain all rights to works they produce at Indiana University (unless 
the works were written under a grant or you transferred your rights in writing--if either of these 
are true you should check to be sure you still have copyright over the work). Since you have 
copyright in your work, Indiana University needs your permission (also called a license) to 
publish and archive your work. By signing this form, you give permission as provided below. 
Essentially, the license allows IU to publish your work, post it online and preserve it for the long 
term. This may require IU to keep multiple back-up copies or convert your work to new 
hardware and software formats. This permission is non-exclusive, which means you do not give 
up any copyright rights. You can republish your work elsewhere, put it online, translate it into 
another language, or make other uses. Like all forms of scholarly publishing, print or digital, 
some publishers will not want to republish material that has already been published. If you offer 
your work to another publisher, you should tell them it has been published before in Labyrinth or 
Undergraduate Scholar. 

Publication Agreement 

[Undergraduate Scholar or Labyrnith] (the “Journal”) is pleased to accept for publication 
your article titled: ___________________________________________(hereinafter the 
“Article”).  

In order to better manage the rights associated with your Article, and to provide optimal 
access to it, we believe that you (the “Author”) should hold the copyright to your Article, but that 
you should grant to the Journal appropriate rights to use your Article for the benefit of the 
scholarly community.  The parties believe that this arrangement will properly serve our shared 
interest in reaching the largest readership possible.  To that end, the parties agree as follows: 

1.  Acceptance for Publication.  The Journal is pleased to accept the Article for publication. 

2.  Author Does not Assign the Copyright.  Nothing in this Agreement shall be construed as an 
assignment of the copyright in the Article to the Journal. 

3.  License to the Journal.  The Author hereby licenses to the Journal the irrevocable, 

nonexclusive, and royalty‐free rights as follows: 

3.1  The Journal may publish the Article in any format, including electronic and 
print media.  Specifically, this license includes the right to reproduce, publicly distribute 
and display, and transmit the Article or portions thereof in any manner, through any 



   

medium now in existence or developed in the future, including but not limited to print, 
electronic, and digital media, computerized retrieval systems, and other formats. 

3.2  The Journal may prepare translations and abstracts and other similar 
adaptations of the Article in furtherance of its publication of the Article. 

3.3  The Journal may use the Author’s name, likeness, and institutional affiliation 
in connection with any use of the Article and in promoting the Article or the Journal. 

3.4  The Journal may exercise these rights directly or by means of third parties.  
The Journal may authorize third-party publishers, aggregators, and printers to publish the 
Article or to include the Article in databases or other services. 

3.5  The Journal may without further permission from the Author transfer, assign, 
or sublicense the rights that the Journal has pursuant to this Agreement. 

3.6  This license of rights to the Journal shall take effect immediately.  In the event that 
the Journal does not publish the Article, this license to the Journal shall terminate upon written 

notification by the Journal to the Author, or upon termination of all publication by the Journal.  
To the extent that moral rights may apply to the Article, this agreement does not affect the 
moral rights of the Author in or to the Article. 

4.  Rights of the Author.  Without suggesting any limit on other rights that the Author may have 

with respect to the Article, the Author retains the following rights.  To the extent that the Journal holds 
similar rights with respect to the Article consistent with this Agreement, the Author shall hold these 

rights on a nonexclusive basis.  To the extent that the Article includes edits and other contributions by 
the staff of the Journal, the rights of the Author in this Paragraph include the right to use such edits and 
contributions. 

4.1  The Author may publish the Article in another scholarly journal, in a book, or by 

other means.  The Author may exercise this right of publication only after the date of first 
publication of the Article in the Journal in any format. 

4.2  The Author shall, without limitation, have the right to use the Article in any form or 
format in connection with the Author’s teaching, conference presentations, lectures, other 

scholarly works, and for all of Author’s academic and professional activities. 

4.3  The Author shall at any time have the right to make, or to authorize others to make, 
a preprint or a final published version of the Article available in digital form over the Internet, 
including, but not limited to, a website under the control of the Author or the Author’s employer 

or through digital repositories including, but not limited to, those maintained by scholarly 
societies, funding agencies, or the Author’s employer. 

4.4  Any of the foregoing permitted uses of the Article, or of a work based substantially 
on the Article, shall include an appropriate citation to the Article, stating that it has been or is to 



   

be published in the Journal, with name and date of the Journal publication and the Internet 
address for the website of the Journal. 

5.  Author’s Representations.  The Author represents and warrants that the Author owns the 

copyright in the Article.  The Author represents and warrants that the Article has not been published 
before, constitutes the Author’s own original work, and does not violate, in whole or in part, any existing 
copyright.  The Author also represents and warrants that to the best of the Author’s knowledge and 

belief, the Article does not defame, invade the privacy of, violate the civil rights of, or otherwise infringe 
the rights of any person.  The Author represents and warrants that the Author has full power to enter 
into this Agreement and to convey the rights herein granted.  If the Article has more than one author, 

the Author by signing below represents that he or she has authority to act on behalf of all other authors. 

6.  Editing of the Article.  This Agreement is subject to the understanding that the ordinary 
editing processes of the Journal will be diligently pursued and that the Article will not be published by 
the Journal unless, in its final form, it is acceptable both to the Author and to the Journal. 

7.  Jurisdiction.  This Agreement shall be construed as a contract made under the laws of the 

State of Indiana, and copyright issues shall be governed by the federal law of the United States. 

8. IUScholarWorks Repository License. 
 
By signing and submitting this license, you (the author(s) or copyright owner) grant to Indiana University 

the non‐exclusive right to reproduce, translate (as defined below), and/or distribute your submission 
(including the abstract) worldwide in print and electronic format and in any medium, including but not 
limited to audio or video. 

 
You agree that Indiana University may, without changing the content, translate the submission to any 

medium or format for the purpose of preservation. 
 
You agree that Indiana University may deposit your submission into IUScholarWorks on your behalf. 

 
You also agree that Indiana University may keep more than one copy of this submission for purposes of 
security, back‐up and preservation. 

 
You represent that the submission is your original work, and that you have the right to grant the rights 
contained in this license. You also represent that your submission does not, to the best of your 

knowledge, infringe upon anyone's copyright. 
 
If the submission contains material for which you do not hold copyright, you represent that you have 

obtained the unrestricted permission of the copyright owner to grant Indiana University the rights 
required by this license, and that such third‐party owned material is clearly identified and acknowledged 
within the text or 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